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MADE this

.l.11 .... ~ .a.uco,",l.UUn::llL. pL~pareC

Ronald N. Johnson, Esqui
326 South Grandview Aver
Daytona Beac~, Florida

DECLARATION OF CONDOMINIUM

OCEAN BEACH CONDOMINIUM CLUB I

Ocean Highway A-l-A South
Flagler Beach, Florida

__N_o_v_e_rn_b_er_l ,. 197_2_ by JOHN LEDBETTER,

individually and as Trustee, under the provisions of a certain

Trust Agreement, dated ___o_c_t_o_b_e_r_l_5 ,.-_, 19~ joined by
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his wife, JOYCE H. LEDBETTER, called the Developer, for them-

selves, their'successors, grantees and assigns.

WHEREIN the Developer makes the following declarations;

1. Purpose. The purpose of this Declaration is to submit

the lands described in this instrument and improvements on such

lands to the condominium form of ownership and use in the manner

provided by Chapter 711, Florida Statutes 1969, hereafter called

The Condominium Act.

1.1. Name and Address. The name by which this condominium

is to be identified is OCEAN BEACH CONDOMINIUM CLUB I, a condomi-

nium, and its address is Ocean Highway A-l-A South, Flagler Beach,

Florida.
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1.2. The Land. The lands owned by Developer which by this

instrument are submitted to the condominium form of ownership,

Are the following-described lands lying in Flagler County, Florida:

That portion of Government Lot I, Section 29, and
that portion of Government Lot 5, Section 30, be­
ing in Township 12 South, Range 32 East, Flagler
County, Florida, being described as follows:

Begin at the intersection of the Easterly line
of the 50' Oounty Road as shown on tAe plat of
Ocean Palm Subdivision, of record in Map Book
5, Page 70, Public Records of Flagler County,
Florida, w~th the north line of said Government
Lot 5, Section 30; Thence Southerly and along
said Easterly line of the County Road, a distance
of 492.34' to a point; Thence Easterly and at
right angles to said County Road, a distance of
250' to the Westerly line of State Road A-I-A,
an 80' right of way as now laid out; Thence go
Northerly along said Westerly line of State Road
A-I-A, a distance of 400' more or less, to an
intersection with the extension easterly of the
North line of said Government Lot 5, Section 30;
Thence West along said line and said North line
of Government Lot 5, a distance of 265' more or
less to the Point of Beginning; Together with
all that land lying Easterly thereof, Easterly
of State Road A-I-A, and all littoral and shore
rights appertaining thereto.
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Definitions. The terms used in2. this Declaration and in

_ t _ ~. "'0' ' .. _ ~ ..~. ,. ",' . .~ . ,.. ,.

its exhibits shall have the meanings stated in the Condominium

Act (711.03) Florida Statutes 1969) and as follows unless the

context otherwise requires:
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2.1. Apartment means unit as defined by the Condominium Act.

2.2. Apartment Owner means unit owner as ,pefined by the

Condominium Act.

2.3. Association means THE OCEAN BEACH ASSOCIATION and its

successors.

2.4. Common elements shall include the tangible personal

property required for the maintenance and operation of the con­

dominium, even though owned by the Association, as well as the

items stated in the Condominium Act.

2.5 Common expenses include:

,( a. Expenses of administration: expenses of maintenance,
,\\"..

operation, repair or replacement of the common elements and of

the portions or apartments to be maintained by the Association.

b. Any vaild charge against the condominium property as

a whole.

c. Expenses declared common expenses by provisions of

this Declaration of the Bylaws, inCluding but not .limited to

losses from revenue producing operations.

2.6 Condominium means all of the condominium property as a

whole when the context so permits, as well as the meaning stated

in the Condominium Act.

2.7 Singular, plural gend~. Whenever the context so
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permits, the use of the plural shall include the singular, the ~

singular the plural, and the use of any gender shall be deemed

to include all genders.

2.8 Utility Services as used in the CondominiUm Act and as

.construed with reference to this condominium, and as used in the

Declaration and By-laws, shall include but not be limited to

electric power, gas, hot and cold water, heating, refrigeration,

air conditioning and garbage and sewer disposal.

DEvELOPMENT PLAN

3. Development plan. The condominium is described and

established as follows:

3.1 A survey of the land showing the improvements on it

is attached as Exhibit A, which comprises sheets.

3.2 Plans. The improvements upon the land are constructed

substantially in accordance with the plans and specifications for

such prepared by Craig J. Gehlert, and designated as his Job No.

7219, a portion of which plans are attached in the foregoing

exhibits.

3.3 Amendment of plans.

a. Alteration of apartment plans. Developer reserves

the right to change the interior design and arrangement of all
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units, and to alter the boundaries between the units, as long as

Developer owns the units so a I tered. No such change sha II in-
,

crease the number of apartments nor alter the boundaries of the

common elements without amendment of this Declaration by approval

of the Association, apartment owners and owners of mortgages in

the manner elsewhere provided. If Developer shall make any

changes in units so authorized, such changes shall be reflected

by an amendment of. this Declaration. If more than one unit is

concerned, the Developer shall apportion between the units the

shares in the common elements appurtenant to the units concerned.

b. Amendment of Declaration. An amendment of this

Declaration reflecting such authorized alteration of apartment

plans by Developer need be signed and acknowledged only by the

Developer and neea not be approved by the Association, apartment

owners or lienors or mortgagees of apartments or of the condo-

minium, whether or not elsewhere required for an amendment.

3.4 Easements

a. Easements are reserved through the condominium prop-

erty as may be required for'utility services in order to serve the

condominium adequately; provided, however, such easements through

an apartment shall be only according to the plans and specifications

for the apartment building, or as the building is constructed,
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unless approved in writing by the apartment owner.

3.5 Improvements -- general description.

a. Apartment building. The condominium includes an

apartment building consisting of a ground floor, and'three addi-

tional floors with six (6) penthouses, making a total of four (4)

floors.

b. Other Improvements.

The condominium includes gardens and landscaping,

automobile p~rking areas and other facilities located substan-

tially as shown upon the plans and which are part of the cornman

elements.

3.6 Apartment boundaries. Each apartment, which term as

used in this subsection concerning boundaries shall include maids'

rooms, shall include that part of the building containing the

apartment that lies within the boundaries of the apartment, which

boundaries are as follows:

a. Upper and lower boundaries. The upper and lower

boundaries of the apartment shall be the following boundaries ex-

tended to an intersection with the perimetrical boundaries:

(1) Upper boundary

lower surfaces of the ceiling slab;

the horizontal plane of the

(2) Lower boundary -- the horizontal plane of the

-6-
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lower surfaces of the floor slab.

b. Perimetrical boundaries. The perimetrical boundaries

of the apartment shall be the following boundaries extended to an,

intersection with the upper and lower boundaries: .

(1) Exterior building walls -- the intersecting

verti¢al planes adjacent to and which include the exterior walls

of the apartment building bounding an apartment and fixtures

thereon, and when there is attached to the building a balcony,

loggia, terrace, canopy, stairway or other portion of the building

serving only the apartment being bounded, such boundaries shall

be the intersecting vertical planes adjacent to and which in-

clude all of such structures and fixtures thereon. In the case

of ground floor apartments, such boundaries shall include the

terraces serving such apartments.

(2) Interior walls -- the vertical planes of the

center line of walls bounding an apartment extended to intersec-

tions with other perimetrical boundaries with the following ex-

ceptions:

(i) When walls between apartments are of

varying thickness, or abut a column or shaft, the plane of the

center line of a bounding wall shall be extended to an intersec-

tion with the connecting bounding plane without regard to the
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center line of an intervening column or shaft.

(ii) When walls of different thickness abut

with a flush side so that their center lines do not intersect; "the
,

plane of the center line of th~ thinner wall shall be extended in-

to the thicker wall for a distance which is one-half the thickness

of the thinner wall, and the boundary shall thence run at a right

angle to the plane of the center line of the thicker wall.

3.7 Common elements. The common elements include the land

and all other parts of the condominium not within the apartments

and include but are not limited to the followin&-i~~_~s to

which the Association shall have the powers indicated:

a. Automobile parking areas. Automobile parking will

be made available to apartment owners. The Association shall

have authority to make reasonable charges for the parking of

automobiles in such parking area and the same will be available

pursuant to the regulations of the Association.

out discrimination. Such use will be without charge except when

specifically authorized by this Declaration, except that the Asso-

ciation when authorized by its regulations may charge for the
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exclusive use of facilities from time to time if such exclusive

use is made available to all apartment owners.

THE APARTMENTS

I 4. The Apartments. The apartments of the condominium are

described more particularly and the rights and obligations of

their owners established as follows:

4.1 Apartment numbers. There are Forty-two (42) apartments

in the apartment building. .The apartments are numbered from

to inclusive, beginning with No. on the _

corner.

4.2 Appurtenances to apartments. The owner of each apart-

ment shall own a share and certain interests in the condominium

property, which share and interests are appurtenant to his apart-

ment, including but. not limited to the following items that are
(

c... appurtenant to the several apartments as indicated:

a. Common elements and common surplus. The ·undivided
\.

share in the land and other common elements and in the common

surplus which are appurtenant to each apartment is as follows:

An undividied 1/42nd share to each Apartment

42 such apartments = 42 x 1/42 -- Total 100%

-9-
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b.' Automobile Parking space. The common elements

include parking areas for automobiles of the apartment owners.

Parking areas will not be assigned ?ut will be available for.

. 'use pursuant to the regulations of the Associat1on.

c. Association membership. The membership of each

apartment owner in the Association and the interest of each

apartment owner in the funds and assets held by the Association.

4.3 Liability for common expenses. Each apartment owner

shall be liable for a proportionate share of the common expenses,

such share being the same as the undivided share in the common

elements appurtenant to his apartment.

5'. Maintenance, alteration and improvement. Responsibility C".J
for the maintenance of the condominium property, and restrictions

upon its alterations and improvement, shall be as follows:

S. 1 Apa rtments .

a. By the Ass0ciation. The Association shall maintain,

repair and replace at the Association's expense:

(1) All portions of an apartment, including hall-

ways, stairways and elevators, except interior surfaces, contri-

buting to the support of the apartment building, which portions

shall include but not be limited to loadbearing columns and load-

bearing walls.
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(2) All conduits, ducts, plumbing, wiring and other

facilities for the furnishing of utility services contained in the

portions of an apartment maintained by the Association; and all

such facilities·contained within an apartment that service part or

Pilt'tS of the condominium othet- than the apartment within whic.h

contained, and;·

(3) All incidental damage caused to an apartment

by such work shall be repaired promptly at the expense of the

Association.

b. By the apartment Owner. The responsibility of the

apartment owner shall be as foll~ws:

(1) To maintain, repair and replace at his expense

all portions of his apartment except the portions to be maintained,

repaired and replaced by the Association. Such shall be done with-

out disturbing the rights of other apartment owners.

(2) Not to paint or otherwise decorate or change

the appearance of any portion of the exterior of the apartment

building.

(3) To promptly report to the Association any

defect or need for repairs for which the Association is respon-

sible.
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I

c. Alteration and improvement. Exc~pt as elsewhere

reserved to Developer, neither an apartment owner nor the Associa-

tion shall make any alteration in the portions of an apartment

building that are to be maintained by the Association,' or remove

any portion of such, or make any additions to them, or do any-

thing that would jeopardize the safety or soundness of the apart7

ment building or impair any easement, without first obtainingap-

proval in writing of owners of all apartments in which such work

is to be done and the approval of the board of directors of the

Association. A copy of plans for all such work prepared by an

architect licensed to practice in this state shall be filed with

the Assoc~ation prior to the start of the work.

5.2 Common elements.

a. By the Association. The maintenance and operation

of the common elements sAall be the responsibility of the Associa-

tion and a common e~pense.

b. Alteration and improvement. After the completion of

the improvements included in the common elements contemplated by

this Declaration, there shall be no alteration nor further improve-

ment of the real property constituting the common elements without

prior approval in writing by the owners of not less than 75% of

the common elements except as provided by the By-laws. Any such

-12-
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alteration or impt-ovemcnt shall not interfere with the rights of

any apartment owners without their consent. The cost of such

work shall not be assessed against a banle, life insurance company

or savings and loan association that acquires it1 title as the

result of owning a mortgage upon the apartment owned, unless such

owner shall approve the alteration or improvement, and this shall

be so whether the title is acquired by deed from the mortgagor or

through foreclosure proceedings. The share of any cost not so

assessed to the other apartment owners in the shares that their

shares in the common elements bear to each other. There shall be

no change in the shares and rights of an apartment owner in the

common elements altered or further improved, whether or not the

apartment owner contributes to the cost of such alteration or im-

provements.

6. Assessments. The making and collection of assessments

against apartment owners for common expenses shall be pursuant to

~~, ~te By-laws and subject to the following provisions:

. ~ ~ \ 6.1 Share of common expense. Each apartment owner shall be

liable for a proportionate share of the common expenses, and shall

share in the common surplus, such shares being the sa~s the

undivided share in the common elements appurtenant to the apartments

-13-,
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owned by him. Provided, however, that if services are made avail-

able to apartment owners from a revenue-producing operation, such

as but not limited to the operation of a restaurant or bar, no
>

assessment on account of such services shall be made against a

bank, life insurance company or savings and loan association that

acquires its title as a result of owning a first mortgage ~pon an

apartment, and this shall be so whether the title is acquired by

deed from the mortgagor or through foreclosure proceedings; but

this shall not preclude such an assessment against an occupant of

an apartment owned by such an institution for services voluntarily

accepted by the occupant. The shares of any cost or loss not so

assessed to the other apartment owners in the shares that their

shares in the common elements bear to each other.

6.2 Interest; application of payments. Assessments and in-

stallments on such assessments paid on or before ten days after

the date when due until paid.

shall be first applied to interest and

the date when due shall not bear interest, b~~l sums not paidA~ _ l
on or before ten days after interest at 'the t\'rIf'~
rate of ten

then to tQe assessment payment first due.

6.3 Lien for assessments. The lien for unpaid assessments

-14- (.
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shall also secure reasonable'attorney's fees incurred by the As­

sociation incident to the collection of such assessment or en-

forcement of such lien. ,

,

6.4 Rental pending foreclosure. In any foreclosure of a

lien for assessments the owner of the apartment subject to the

lien shall be required to pay a reasonable rental for the apart­

ment, and the Association shall be entitled to the apartment of

a receiver to collect the same.

7. Association. The operation of the condominium shall be

by OCEAN BEACH ASSOCIATIpN, INC., a corporation not for profit un­

der the laws of Florida, which shall fulfill its functions pursuant

to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles of

Incorporaion of the 'Association is attached as Exhibit B.

7.2 The By-laws of the Association shall be the bylaws of

the condominium, a copy of which is attached as Exhibit C.

7.3 Limitation upon liability of Association. Notwithstan­

ding the duty of the Association to maintain and repair parts of

the condominium property, the Association shall not be liable to

apartment owners for injury or damage, other than the cost of

maintenance and repair, caused by any latent condition of the

-15-
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property to be maintained and repaired by the Association, or

caused by the elements or other owners or persons.

7.4 Restraint upon assignment of shares in assets. The share

of member, in the funds and assets of the Association cannot be as-

signed, hypothecated or transferred in any manner except as an ap-

purtenance to his apartment.

7.5 Approval or disapproval of matters. Whenever the deci-

sion of an apartment owner is required upon any matter, whether or

not the subject of an Association meeting, such decision shall be

expressed by the same person who would cast the vote of such owner

if in.an Association meeting, unless the joinder of record owner

is specifically required by this Declaration. '.
8. Insurance.,' ',The insurance.. other than title insurance that

shall be carried:upori,the condominium property and the property of

the apartment. owners shall be governed by the following provisions: ,

8.1 Authority to purchase; named insured. All insurance

policies upon the condominium property shall be purchased by the

Association. The named insured shall be the Association individu-

ally and as agent for the apartment owners, without naming them,

and as agent for their mortgagees. Provision shall be made for

the issuance of mortgagee endorsements and memoranda of insurance

-16-
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vidL' tlont P1l.VI1H'lllS by thl' insul"('r I'll- l"sSL's shill I be made to tilL'

InSUl"LlnL'L' 'J'1-USll"L' designated below, ,In( al J policiL's and their l'n-

d,JrSUllL'nts shnll bl' depositl'c1 with thl' Insul"I-Inl'L' rFustl'l". Apal"t-

nll'nl (>wncrs nlay obtai., C()Vvrll~0 at tile!," OWl' eX!lCnSe llpUll their

PI"Op",ttv and ·for '.hL·i 1- Dcrsona I.' , liability and Jiving ex-

Pl:.'I1Sl~.

8,2 Cuverage'.

a. Casualty. All buildings and improvements upon the

lnnJ shall be insured in an umounl equal to' the maximum insurable

replarement value, excluding fuundatiun and excavatiun costs, and

'" all personal pruperty included in the common elements shall be

insured for its value, all as determined annually by the board of

directors of the Associatiun. Such coverage shall afford protec-

tion against:

(1) loss or damage by fire and other hazards

covered by a standard extended coverage endorsement, and

(2) such other risks as from time to time shall

be customarily covered with respect to the buildings similar in

construction, location and use as the buildings on the land, in-

,
eluding but not limited to vandalism and malicious mischief.

-17-
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b. Public liability in such amounts and with such cover-~
age as shall be required by the board of directors of the Associa-

tion, including hut not limited to hired automobile and non-owned
,

automobile ,coverages, and with cross lia~ility endorsement to cOver

liabilities of the apartment owners as a group to an apartment

owner.

c. Workmen's compensation policy to meet the require-

ments of law.

d. Such other insurance as the board of directors of

the Association shall determine from time to time to be desirable.

8.3 Premiums. Premiums upon insurance policies purchased

by the Association shall be paid by the Association as a common

expense.

8.4 Insurance"trusteej,"shares of 'proceeds. All insurance

policies purchased by the Association shall be for the benefit

of the Association and the apartment owners and their mortgagees

as their interest.may appear, and shall provide that all proceeds

coveringprop~rty.losses shall be,paid to the Ormond Beach First

National Bank, as Trf:lstee, or to such bank in Florida with trust

powers as may be designated as insurance trustee~ the board of

direc'tors of the Associa tion, which trustee is referred to in this

-18-
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insL l"uJJJ",nl ;IS Lh", Insurancl' Trll1;[.el'. Th<, InSUnllH'l' Trll1;tee shall

not b", liable for p<lymen't of premiums nor for the renewal or the

sufficiency of policies nor [or till" feli lure til collect any insur-
\

ance proceeds. The duty'of the Insurance Trustee shall be to

receive such proceeds as are paid Dnd hold the proceeds in trust

f'll" the purposes elsewhere 'stated in this instrument and for the

benefit of the apartment owners and their mortgagees in the fol-

lowing shares, but which shares need not be set forth on the re-

cords of the Insurance Trustee:

a. Cornman elements. Proceeds on account of damage to

cornman elements and undivided share for each apartment owner, such

share being the same as the undivided share in the cornman elements

appurtenant to his apartment.

b. Apartments. Proceeds on account of damage to apart-

ments shall be held in the following undivided shares:

(1) When the building is to be restored - for

the owners of damaged apartments in proportion to the cost of re-

pairing the damage suffered by each apartment owner, which cost

shall be determined by the Association.

c. Mortgagees. In the event a mortgagee endorsement

has been issued as to an apartment, the share of the apartment

-19-
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owner shall be held in trust for the mortgagee and the apartment

owner as their interests may appear; provided, however, that no

mortgagee shall have any right to determine or participate in the

determination as to whether or not any damaged property shall be

reconstructed or repaired, and no mortgagee shall have any right

to.apply or have applied to the reduction of a mortgage debt any

insurance proceeds except distribution of such proceeds made to

the apartment owner and mortgagee pursuant to the provisions of

this Declaration.

8.5 Distribution of proceeds. Proceeds of insurance poli-

cies received by the Insurance Trustee shall be distributed to or

for the benefit of the beneficial owners in the following manner:

a. Expense of the trust. All expenses of the Insurance

Trustee shall be paid first or provision made for such payment.

b. Reconstruction or repair. If the damage for which

the proceeds are paid is to be repaired or reconstructed, the re-

maining proceeds shall be paid to defray the cost of such as else-

where provided. A~y proceeds remaining after defraying such costs

shall be distributed to the beneficial owners, remittances to
..' ' .

apartment owners and their mortgagees being payable jointly to them.

This is a covenant for the benefit of any mortgagee or an apart-

ment and may be enforced by such mortgagee.

-20-
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c. Failure to reconstruct Ot' repair. If it is deter-

mined in the manner elsewhere provided that the damage for which

proceeds are paid shall not be reconstructed or repaired, the re-

maining proceeds shall be distributed to the beneficial owners,

remittances to apartment owners and their mortgagees being payable

jointly by them. This is a covenant for the benefit of any mort-

gagee of an apartment and may be enforced by such mortgagee.

d. Certi ficate. In making distribution to apartment

owners and their mortgagees, the Insurance Trustee may rely upon

a certificate of the Association made by its President and Secre-

tary as to the names of the apartment owners and their respective

shares of the distribution.

8.6 Association as agent. The Association is irrevocably

appointed agent for each apartment owner and for each owner of

a mortgage or other lien upon an apartment and for each owner of

any other interest in the condominium property to adjust all

claims arising under insurance policies purchased by the Associa-

tion and to execute and deliver releases upon the payment of claimi.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

9.1 Determination to reconstruct or repair. If any part of

the condominium property shall be damaged by casualty, whether or

not it shall be constructed or repaired shall be determined in the

- 21-
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following manner:

a. Common element. If the damaged improvement is a

common element, the damaged property shall be reconstructed Dr

repaired, unless it is determined in the manner elsewhere pro-

vided that the condominium shall be terminated.

b. Apartment building.

(1) Lesser damage. If the damaged improvement is

the apartment building, and if apartments to which 50% of the com-

mon elements are appurtenant are found by the board of directors

of the Association to be tenantable, the damaged property shall be

reconstructed or repaired unless within 60 days after the casualty

it is determined by agreement in the manner elsewhere provided

that th~ condominium shall be terminated .
. '.

(2) Major damage. If the damaged improvement is

the apartment building, and if apartments to which more than 50%

of the common elements are appurtenant are found by the board of

directors to be not tenantable, then the damaged property will not

be reconstructed or repaired and the condominium will be termin-

ated without agreement as elsewhere provided, unless with 60 days

after the casualty the owners of 75% of the common elements agree

in writing to such reconstruction or repair.

c. Certificate. The Insurance Trustee may rely upon a

-22-
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certificate of tIle Association made by its President and Secretary

to determine whether or not the damaged property is to be recon-

structed or repaired.

9.2 Plans ~nd specifications. Any reconstruction or repair

must be substantially in accordance with the plans and specifica-

tions approved by the board of directors of the Association, and

if the damaged property is the apartment building, by the owners

of not less than 75% of the common elements, including the owners

of all damaged apartments, which approval shall not be unreason-

ably withheld.

9.3 Responsibility. If the damage is only to those parts

of one apartment for which the responsibility of maintenance and

repair is that of the apartment owner, then the apartment own~r

shall be responsible for reconstruction and repair after casualty.

In all other instances the responsibility of reconstruction and

repair after casuaky shall be that of the Association.

9.4 Estimates of costs. Immediately after a determination

is made to rebuild or repair damage to property for which the

Association has the responsibility of reconstruction and repair,

the Association shall obtain reliable and detailed estimates of

the costs to rebuild or repair.

9.5 Assessments. If the proceeds of insurance are not

- 23-
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sufficient to defray the estimated costs of reconstruction and re- '-'

pair by the Association, or if at any time during reconstruction

and repair, or upop completion of reconstruction and repair, the,
.fupds for the payment of the costs of reconstruction ~nd repair

are insu~ficient,assessmentsshall be made against the apartment

owners who own the damaged apartments, and against all apartment

owners in the case of damage to common elements, in sufficient

amounts tp provide funds for the payment. of such costs. Such as-

sessments against apartment owners ·for-damage to apartments shall

be in proportion to the cost pf reconstruction and repair of their

respectiv~ apartments. Such assessments on account of damage to

common elements shall be· proportionate tb the owner's sbate in

the common elements.

9.6 Construction funds. The funds for payment of costs of

reconstruction and repair after casualty, which shall consist of

proceeds of insurance held by the Insurance Trustee and funds col~

lected by: tAe Association from assessments against apartment ow-

ners, sha~l be distribursed in payment of such costs in the fol-

lowing manner: .
• 0

a. Association If the total of assessments made by

the Assoqiation in order to provide funds for payment of costs

of reconstruction and repair that is the responsibility of the

-24-



Association is mOl-e than $5,000.00, then the sums paid upon such

assessments shall be deposited by the Association with the In-

surance Trustee. In all other cases the Association shall hold

the sLims paid upon such assessments and disburse them in payment

of the costs of reconstruction and repair.

b. Insurance Trustee. The proceeds of insurance col-

lee ted on account of a casualty, and the sums deposited with the

Insurance Trusteee by the Association from collections of asses-

sments against apartment owners on account of such casualty shall

constitute a construction fund which shall be disbursed in pay-

ment of the costs of reconstruction and repair in the following

manner and order:

(1) Association-lesser damage. If the amount of

the estimated costs of reconstruction and repair that is the re-

sponsibility of the Association is less than $5,000.00, then the

construction fund shall be disbursed in payment of such costs

upon the order of the Association, provided, however, that upon

request to the Insurance Trustee· by a mortgagee that is a bene-

ficiary of an insurance policy that proceeds of which are in-

eluded in the construction fund, such fund shall be disbursed in

the manner provided for the reconstruction and repair of major

damage.
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(2) Association-major damage. If the amount of

the estimated costs of reconstru~tion and repair that is the re-

sponsibility of the Association is more than $5,000.00, then the

construction fund shall be disbursed in payment of such costs in

the manner required by the board of directors of the Association

and upon approval of an architect qualified to practice in Florida

and employed by the Association to supervise the work.

(3) Apartment owner. The portion of insurance

proceeds representing damage for which the responsibility of

reconstruction and repair lies with an apartment owner shall be

paid by the Insurance Trustee to the apartment owner, or if there

is a mortgagee endorsement as to the apartment, then to the apart-

ment owner and the mortgagee jointly, who may use such proceeds,

as they may be advised.

(4) Surplus. It shall be presumed that the first

moneys disbursed in payment of costs of reconstruction and re-

pair shall be from insurance proceeds. If there is a balance in

a construc~ion fund after payment of all costs of the reconstruc-

tion and rep'air for which the funds is established, such balance

shall be distriputed to the beneficial owners of the fund in the

manner elsewhere stated; except, however, that the part of a dis-

(~

tribution to a beneficial owner that is not in excess of assessments



paid by such owner into the construction fund shall not made pay­

able to any mortgagee.

(5) Certificate. Notwithstanding the provisions

of this instrument, the" Insurance Trustee shall not be required

to determine whether or not sums paid by the apartment owners upon

assessments shall be deposited by the Association with the Insurance

Trustee, nor to determine whether the disbursements from the con­

struction fund are to be upon the order of the Association or upon

approval of an architect or otherwise, nor whether a disbursement

is to be made from the construction fund nor to determine the payee

nor the amount to be paid. Instead, the Insurance Trustee may rely

upon a certificate of the Association made by its President and

Secretary as to any or all of such matters" and stating the name

of the payee and the amount to be paid; provided that when a mort­

gagee is required in this instrument to be named as payee, the In­

surance Trustee shall also name the mortgagee as a payee of any

distribution of insurance proceeds to a unit owner; and further

provided that when the Association or a mortgagee that is the

beneficiary of an insurance policy whose proceeds are included in

the construction fund, so required, the approval of an architect

named by the Association shall be first obtained by the Association

upon disbursement in payment of costs of reconstruction and repair.
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10. Use restrictions. The use of the condominium property ~

shall be in accordance with the following provisions as long as

the condominium exists and the apartment building in useful con-

dition exists upon the land.

10. 1 Apartments'. Each of the apartments, together with maids I

rooms that are apart of them, shall be occupied only by a family,

its servants and guests, as a residence and for no other purpose.

Except as reserved to Developer, no apartment may be divided or

subdivided into a smaller unit nor any portion sold or otherwise

transferred .without first amending this Declaration to show the

changes in the apartments to be effected.

10.2 Gommon·.. elements.·,~ ..The,'· common elements shall 'be" used 'onlY(",j

for'~the"'·purpose.. for.. which they are intended in the furnishing of

services"and'facilities ·for the enjoyment of the apartments.

10.3 Nuisances. No nuisances shall be allowed upon the con-

dominil~ property, nor any use or practice that is the source of

annoyance to residents or which interferes with the peaceful pos-

session and proper use of the property by its residents. All

parts of the condominium shall be kept in a clean and sanitary

condition, and no rubbish, refuse or garbage allowed to accumulate

nor any fire hazards allowed to exist. No apartment owner shall

permit any use of his apartment or make any use of the common ele-

ments that will increase the

property.

cost of insurance upon the condominiumC..
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10.4 Lnwl'lIl lise. No inuno,:nl, improper, offensive or unlaw-

ful use shall be made of the condominium property nor any part of

it; and all valid laws, zoning ordinances and regulations of all

•
governmental bodies having jurisdiction shall qe observed. The

responsibility of meeting the requirements of governmental bodies

for maintenance, modification or repair of the condominium prop-

erty shall be the same as the responsibility for the maintenance

and repair of the property concerned.

10.5 Leasing. After approval by the Association elsewhere

required, entire apartments may be rented provided the occupancy

is only by the lessee and his family, its servants and guests.

~ No rooms may be rented, no maids' rooms may be rented except as

a part of an apartment or to another apartment owner, and no tran-

sient tenants may be acconmodated.

10.6 Regulations. Reasonable regulations concerning the use

of condominium property may be made and amended from time to time

by the Association in the manner provided by its Articles of Incor-

poration and By-Laws. Copies of such regulations and amendments

shall be furnished by the Association to all apartment owners and

residents of the condominium upon request.

10.7 Proviso. Provided, however, that until Developer has

completed all of the contemplated improvements and closed th~

sales of all of the apartments and maids' rooms of the condominium,
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neither the apartment owners nor the Association nor the use of.

the condominium property shall interfere with

the contemplated improvements and the sale of

the completion of , I
!

the apartments.

Developer may make such use of the unsold units and common areas

as may facilitate such completion and sale, including but not

limited to maintenance of a sales office, the showing of the prop-

erty and the display of signs.

11. Maintenance of Community interests. In order to main-

tain a community of congenial residents who are financially re-

sponsible and thus protect the value of the apartments, the trans-

fer of apartments by any owner other than the Developer shall be

subject to the following provisions as long as the condominium

exists upon the land, which provisions each apartment owner coven-

ants to observe:

11.1 Transfers subject to approval.

a. Sale. No apartment owner may dispose of an ~part-

ment or any interest in an apartment by sale without approval of

the Association except to an apartment owner.

b. Lease. No apartment owner may dispose of an apart-

ment or any interest in an apartment by lease without approval of

the Association except to an apartment owner.

c. Gift. If any apartment owner shall acquire his title

by gift, the continuance of his ownership of his apartment shall

be subject to the approval of the Association.
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d. Devise or inheritance. If allY apartment owner Sl1011

acquire his title by devise or inheritance, the continuation of

his ownership of Ilis apartment shall be subject to the approval

of the Association.

e. Other Transfers. If any apartment owner shall ac­

quire his title by any manner not considered in the foregoing sub­

sections, the continuance of his ownership of his apartment shall

be subject to the approval of the Association.

11.2 Approval by Association. The approval of the Associa­

tion that is required for the transfer or ownership of apartments

shall be obtained in the following manner:

a. Notice to Association.

(1) Sale. An apartment owner intending to make a

bona fide sale of his apartment or any interest in it shall give

to the Association notice of such intention, together with the

names and address of the intended purchaser and such other infor-

mation concerning the intended purchaser as the Association may

reasonably require. Such notice at the apartment owner's option

may include a demand by the apartment owner that the Association

furnish a purchaser of the apartment if the proposed purchaser is

not approved; and if such demand is made, the notice shall be ac­

companied by an executed copy of the proposed contract to sell

~. (2) Lease. An apartment owner intending to make a

bona fide lease of his apartment or any interest in it shall give
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to the Association notice of such intention, together with the

name and address of the intended lessee, such other information ~

concerning the intended lessee, such other information concern-

ing the intended ,lessee as the Association may reasonably require

and an executed copy of the proposed lease.

(3) Gift; devise or inheritance; other transfers.

An apartment owner who has'obtained his title by gift, devise or

inheritance, or by any other manner not previously considered,

shall give to the Association notice of the acquiring of his

title, together with such information concerning the apartment

owner as the Association may reasonably require, and a certified

copy of the instrument evidencing the owner's title.

(4) Failure to give notice. If the above required

notice,to the Association is not given, then at any time after re-

ceiving knowledge of a transaction or event transferring ownership

or possession of an apartment, the Association at its election and

without notice may approve or disapprove the transaction or owner-

ship. If the Association disapproves the transaction or ownership,

the Association shall proceed as if it had received the required

notice on the date o'f such disapproval.

(1) Sale. If the proposed transaction is a sale,

then within 30 days after receipt of such notice and information

the Association must either approve or'disapprove the proposed
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c., If app roved, the app rova I sha 11 be s ta ted in a cer-

tificate executed by the President and Secretary of the Associa­

tion, which shall be recorded in the public records of Flagler

County, Florida, at the expense of the purchaser.

(2) Lease. If the proposed transaction is a lease,

then within 30 days after receipt of such notice and information

the Association must either approve or disapprbve the proposed

transaction. If approved, the approval shall be stated in a cer­

tificate executed by the President and Secretary of the Associa­

tion in recordable form, which, at the election of the Association

shall be delivered to the lessee or shall be recorded in the pub-

lic records of Flagler County, Florida, at the expense of the lessee.

(3) Gift; devise or inheritance; other transfers.

If the apartment owner giving notice has acquired his title by

gift, devise or inheritance or in any other manner, when within

30 days after receipt of such notice and information the Associa­

tion must either approve or disapprove the continuance of the

apartment owner's ownership of his apartment. IF approved, the

approval shall be stated in a certificate executed by the Presi­

dent and Secretary of the Association, which shall be recorded in

the public records of Flagler County, Florida at the expense of

the apartment owner.

c. Approval of corporate mvnership or purchaser.

Inasmuch as the condominium may be used only for residential purposes
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and a corporation cannot occupy an apartment for such use, if the

apartment owner or purchaser of an apartment is a corporation, the

approval of ownership by the corporation may be conditioned by re­

quiring that all persons occupying the apartment be approved by the

Association.

11.3 Disapproval by Association. If the Association shall

disapprove a transfer or ownership of an apartment, the matter

shall be disposed in the following manner:

a. Sale. If the proposed transaction is a sale and if

the notice of sale given by the apartment owner shall so demand,

then within thirty (30) days after receipt of such notice and in­

formation the Association shall deliver or mail by registered mail

to the ap~rtment owner an agreement to purchase the apartment con­

cerned by a purchaser approved by the Association who will purchase

and tOWlom the apartment owner must sell the apartment upon the

following terms:

(1) At the option of the purchaser to be stated in

the agreement, the price to be paid shall be that stated in the

disapproved contract to sell or shall be the fair market value de­

termined by arbitration in accordance with the then existing rules

of the American Arbitration Association, except that the arbitra­

tors shall be two appraisers appointed by the American Arbitration

Association who shall base their determination upon an average of

their appraisals of the apartment; and a judgment of specific

", -34-
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performance of the sale upon tile award rendered by the arbitrators

may be entered in any court of cumpetent jurisdiction. The ex­

pense of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within thirty (30)

days a~ter the delivery or mailing of the agreement to purchase,

or within ten (10) days after the determination of the sale price

as such is by arbitration, whichever is the later.

(4) A Certificate of the Association executed by

its President and Secretary and approving the purchase shall be

recorded in the public records of Flagler 'County, Florida, at the

expense of the purchaser.

(5) I f the Assoc ia tion sha 11 fa il to provide a

purchaser upon the demand of the apartment owner in the manner

provided, or if a purchaser furnished by the Association shall

default in his agr~ement to purchase, then notwithstanding the

disapproval, the proposed transaction shall be deemed to have

been approved and the Association shall furnish a certificate of

approval as elsewhere provided, which shall be recorded in the

public records of Flagler County, Florida, at the expense of the

purchaser.

b. Lease. If the proposed transaction is a lease, the

aparment owner shall be advised of the disapproval in writing, ,1nd

the lease shall not be made.

-35-



c. Gifts; devise or inheritance; other transfers. If

the apartment owner giving notice has acquired his title by gift,

devise or inheritance, or in any other manner, then within thirty

(30) days after receipt from the apartment owner of the notice

and inormation required to be furnished, the Associat'ion sh311 de­

liver or mail by registered mail to the apartment owner an agree­

ment to purchase the apartment concerned by a purchaser approved

by the Association who will purchase ~nd to whom the aparment owner

must sell the apartment upon the following terms:

(1) The sale price shall be the fair market value

determined by agreement between the seller and purchaser within

thirty (30) days from the delivery or mailing of such agreement.

In the absence of agreement as to price, the price shall be deter­

mined by arbitration in accordance wi~h the then existing rdes of

the American Arbitration Association, except that the arbitrators

shall be two (2) appraisers appointed by the American Arbitration

Association who shall base their determination upon an average of

their appraisals of the apartment; and a judgment of specific per­

formance of thp. ~e upon the award rendered by the arbitrators may

be entered in any court of competent jurisdiction. The expense of

the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.
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(3) The sale shall be ~losed within ten (10) days

[ollllwing the detennil1Cltiol1 of the sale price.

(4) A Certificate of the Association executed by its

President and Secretary and approving the purchaser shall be recor-,

ded in the public records of Flagler County, Florida, at the expense

of the purchaser.

(5) If the Associa tion shall fail to provide a pur-

chaser as required by this instrument, or if a purchaser furnished

by the Association shall defoLllt in his agreement to,purchase, then

notwithstanding the disapproval such ownership shall be deemed to

have been approved, and the Association shall furnish a certificate

of approval as elsewhere provided, which shall be recorded in the

public records of Flagler County, Florida, at the expense of the

apartment owner.

11.4 Mortgage. No apartment owner may mortgage his apartment

nor any interest in it without the approval of the Association ex-

cept to a bank, life insurance company or a savings and loan associa-

tion, or to a vendor to secure a portion or all of the purchase

price. The approval of any other mortgagee may be upon conditions

determined by the Association or may be arbitrarily withheld.

11.5 Exceptions. The foregoing provisions of this section en-

titled "Maintenance of Community Interests" shall not apply to a

transfer to or purchase by a bank, life insurance company or savings
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and loan association that acquires its title as the result of owning

a mortgage upon the apartment concerned, and this shall be so whether

the title is acquired by deed from the mortgagor, his successors or

assigns, or through foreclosure proceedings; nor shall such pro-

v~sions apply to a transfer, sale or lease by a bank, life insurance

company or savings and loan association that so acquires its title.

Neither shall such provisions require the approval of a purchaser

who acquires the title to an apartment at a duly advertised public

sale with open bidding provided by law, such as but not limited to

execution sale, foreclosure sale, judicial sale or tax sale.

11.6 Unauthorized transactions. Any sale, mortgage or lease

not authorized pursuant to the terms of this Declaration shall be

void unless subsequently approved by the Association.

12. Compliance and default. E~ch apartment owner shall be

•governed by and shall comply with the terms of the Declaration of

Condominium, Articles of Incorporation and By-laws and the Regula-

tions adopted pursuant to those documents, and all of such as they

may be amended from time to time. Failure of an apartment owner

to comply with such documents and regulations shall entitle the As-

sociation or other apartment owners to the following relief in

addition to the remedies provided by the Condominium Act.

12.1 Negligence. An apartment owner shall be liable for the

expense of any maintenance, repair or replacement rendered necessary
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by his negligence or by that of OilY member of his family or his or

~ their guests, ~mployees, ngents or lessees, but only to the extent

that such expense is not met by the proceeds of insurance carried

by the Association. An apartment owner shall pay the Association

-the amount of· any il1(: reas e in its insurance premiums occas ioned by

use, misuse, occupancy or abandonment of an apartment or its appur­

tenances, or of the con~on elements, by the apartment owner.

'-

12.2 Costs and Attorney's fees. In any proceeding arising be­

cause of an alleged failure of an apartment owner or the Association

to comply with the terms of the Declaration, Articles of· Incorpora­

tion of the Association, the By-laws, or the Regulations adopted

pursuant to them, and the documents and Regulations as they may be

amended from time to time, the prevailing party shall be entitled

to recover the costs of the proceeding and such reasonable attor­

ney's fees as may be awarded by the Court.

12.3 No waiver of rights. The failure of the Association or

any apartment owner to enforce any covenant, restriction or other

provision of the Condominium Act, this Declaration, the Articles of

Incorporation of the Association, the By-laws or the Regulations

shall not constiute a waiver of the right to do so thereafter.

13. Amendments. Except as elsewhere provided otherwise, this

Declaration of Condominium may be amended in the following manner:

13·.1 Notice. ·Notice of the subject ma·tter of a proposed amend­

ment shall be included in the notice of any meeting at which a pro­

posed amendment is considered.
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13.2 A resolution for the adoption of a proposed amendment may

be proposed by either the board of directo~s of the Association or

by the members of the Association. Directors and members not present

in person or by proxy at the meeting considering the amendment may

express their approval in writing, providing such a~proval is de­

livered to the Secretary at or prior to the meeting. Except as

elsewhere provided, such approval must be either by:

a. not less than 75% of the entire membership of the board

of directors and by not less than 75% of the votes of the entire

membership of the Association; or

b. not less than 80% of the votes of the entire member­

ship of the Association; or

c. until the first election of directors, only by all of

the directors, provid.ed the amendment does not increase the number

of apartments nor alter the boundaries of the common elements.

13.3 Proviso. Provided, however, that no amendment shall dis­

criminate against any, apartment owner nor against any~artment or

class or group of apartments, unless the apartment owners so affec-

ted shall consent; and no amendment shall change any apartment nor

the share in the common elements appurtenant to it, nor increas.e the

owner's share of the common expenses, unless the record owner of the

apartment shall join in the execution of the amendment. Neither shall

an amendment make any change in the section entitled "Insurance" nor
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in. thl' sC'ccion entitled "Reconstruction or repair after casualty"

1I111ICSS thIC I"ICCtJl"d owners of all lllol-tgages upon the condominium shall

join in the execution of the amendment.

13.4 Execution and recording. A copy of each amendment shall

be attached to a certificate certifying that the amendment'was duly

adopted, which certificate shall be executed by the officers of the

Association with the formalities of a deed. The amendment shall be

effective when such certificate and copy of the amendment are re­

corded in the public records of Flagler County, Florida.

14. Termination. The condominium may be terminated in the fol­

lowing manner in addition to the manner provided by the Condominium

Act:

14.1 Destruction. If it is determined in the manner elsewhere

provided that the apartment building shall not be reconstructed be­

cause of major damage, the condominium plan of 0wnership will be

terminated without agreement.

14.2 Agreement. The condominium may be terminated at any time

by the approval in writing of all record owners of apartments and

all record O\·mers of mortgiges on apartments. If the proposed termin­

ation is submitted to a meeting of the members of the Association,

the notice of the meeting giving notice of the proposed termination,

and if the approval of the owners of not less than 75% of the com­

mon elements, and of the record owners of all mortgages upon the
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apartments, are obtained in writing not later than thirty (30)

from the date of such meeting, then the approving owners shall

day,r

ha~
an option to buy all of the apartments of the other owners for the

period ending on the 60th day from the date of such meeting. Such,

approvals shall be irrevocable until the expiration of the option,

and if the option is exercised, the approvals shall be irrevocable.

The option shall be upon the following terms:

a. Exercise of option. The option shall be exercised by

delivery or mailing by registered mail to each of the record owners

of the apartments to be purchased an agreement to purchase signed

by the record owners of apartments who will participate in the pur-

chase. Such agreement shall indicate which apartments will be pur­

chased by each participating owner and shall require the purchase~
all apartments owned by owners not approving the termination, but

the agreement shall effect a separate contract between each seller

and his purchaser.

b. Price. The sale price for each apartment shall be the

fair market value determined by agreement between the seller and pur-
: <'

chaser within thrity (30) days from the delivery or mailing of such

agreement, and in the absence of agreement as to price it shall be

determined by arbitration in accordance with the then existing rules

of the American Arbitration Association, except that the arbitrators

shall be two .(2) appraisers appointed by the American Arbitration

Association who shall base their determination upon ~n average Of(~
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their oppnlisals of the opal"tmene; and 0 judgment of specific per­

formance of the sa le upon the award rendered by the arbitrators may

be entered in any Court of competent jurisdictIon. The expense of

the arbitration shall be paid by the purchaser.

c. Payment. The purchase price shall be paid in cash.

d. Closing. The sale shall be closed within ten (0)

days following the determination of the sale price.

14.3 Certificate. The termination of the condominium in eithl

of the foregoing manners shall be evidenced by a Certificate of the

Association executed by its President and Secretary certifying as tl

the facts effecting the termination, which certificate shall become

effective upon being recorded in the public records of Flagler Counl

Florida.

14.4 Shares of owners after termination. After termination oj

the condominium the apartment: owners shall own the condominium prop­

erty and all assets of the Association as tenants in common in un­

divided shares that shall be the same as the undivided shares in thl

common elements appurtenant to the owners' apartments prior to the

termination.

14.5 Amendment. This section concerning termination cannot bl

amended without conSent of all apartment O~lers and of all record

owners of mortgages upon the apartments.

15. SEVERABILITY AND CONCLUSION
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15, Severability. The invalidity in whole or in part of any ~

covenant or restriction, or any section, subsection, sentence, clause,

phrase or word, or other provision of this Dec;1Flration of Condominium

and the Articles, of Incorporation, By-laws and Regulations of the
.-.- ..
;,,' :,'

I""';j.P

Association shall not affect the validity of the remaining portions,

IN WITNESS WHEREOF, the Developer has executed this Declara-

tion the day and year first above written.

!I

Signed, sealed and delivered
in'the presence of:

lsi Ronald N. Johnson

Is/

lsi John Ledbetter (SEAL)
John Ledbetter, Individually and
as Trustee under the provision
of a certain Trust Agreement dated
the 15th day of qctober
1972. (~

STATE OF FLOR~DA

COUNTY OF VOLUSIA

lsi Joyce H. Ledbetter
Joyce H. Ledbetter,

(SEAL)
his :vife

I HEREBY CERTIFY that on this day before me, an officer duly
authorized in the state aforesaid and in the county aforesaid to
take acknowledgments, personally appeared JOHN LEDBETTER, individ­
ually and as Trustee, under the provisions of a certain Trust
Agreement dated October 15 , 1972, joined by his wife,
JOYCE H. LEDBETTER, to me known to be the persons described in
and who executed the foregoing instrument and they acknowledged
before me that ~hey executed the same.

WITNESS my hai1d and official seal in the County and State
last aforesaid this 1st day of November , 1972.

"

FLAGLER WUN'IY, FLORIDA No. 15960
10:45 A,M. Is/ Ronald N. Johnson

This instrument filed and recorded N t P bl' St t f
13th day of nec 1973 in book 0 ary u ~c, a eo,
~f Official Records on page 224-271
'Re'cord ve~f{ied SHELTON B. BARBER, &.:rl:RfemMNWuHpires:
n. , I.... ., .... ~.... ... ...

Notary
Seal
Affixed

Florida
(4
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Flagler Beach, FL 32136
(904) 439-3242

AMENrt1ENT TO DECLARATION

OF

OCEAN BEACH CCMXlMINIUM CLUB I

WHEREAS, OCEAN BEACH ASSOCIATION, INC., which is the legal entity that oper-

ates the OCEAN BEACH CONDOMINIUM CI,UB I, located at 3500 S. Ocean Shore Blvd.,

F1ag1el: Beach, Florida, pursuant to the Florida Condominium Chapter 718, and

lVHEREAS, at a duly called rreeting of the condomi.nium unit mmers and mem.bers

of the said Association held on May 11, 1991, in FJ,ag1er Beach, Florida, pUl:suant

to provision no. 14.5 Amendment voted to amend the said condominium's "Declal:ation

of Condom:Lni tun" ,

NOli THEREFOHE, the u;,deJ:signed Secl:etary of the said Association, hereby cer-

tifies and s..eal:S:

1. That one hundred percent (100',6) of the unit mmers and members of the said

Association at the Assoc:lation' s annual rreeting held on May 11, 1991, at Flagler

Beach, Florida voted unanimously (100',6) to amend the "Declaration of Condominium"

for Ocean Beach Condominium Club I, recorded in Official RecOJ:ds BooJ< 54, Pages 224-

310, of the Public Hecords of Flaglel: County, Florida as fol1m.s:

1. That Section 6.2 Interest; Application of Payments, is deleted in

its entirety and in lieu thereof there is substituted the following nel. pl:ovisions:

6.2 Penalty for Delinquent Assessments. Monthly maintenance assessrrents

shall be deemed delinquent if not received or postmarked on OJ: before the tenth day

of the month. Special assessment payments for capital improvements, deferred main-

tenance, and betterments shall be deemed delinquent if not received OJ: postmal:ked

on or before the due dates determined by the membership. A $25.00 per month penalty

'-' will be applied for each delinquent monthly maintenance assessment until such as­

seSSllEnt payment is received. A $25.00 pel: month penalty 1.ill be applied for each

"





'- delinquent special assessment payment until such payment is received. All payments

upon account shall be fiJ:st applied to penalties and then to the assessrrents first

due.

6.2a Required Board Action.
,

The Board of Directors shall be obligated to

INC .

enfOJ:ce the provisions of paragJ:aph 6.2 by all appropriate IrEans including, but not

limited to, cow:t action and/or filing of lien against an owner 1-1ho has incun:ed

delinquent asseSSIrEnt payments in excess of 60 days. All legal and coUl~ costs

shall be borne by the miller who is delinquent.

IN 1'1ITNESS 1ffiEREOF, the said Association has caused these pJ:esents to be

signed in its name by its Secretary and its corporate seal to be affixed, this 27th

day of June, 1991.

" Signed, sealed & Delivered
.." in our Presence:

~j J2J11Uh~
~A~;:TI= BY::::Bi\l:::3;~=:'~~~PAl~~=O:::N;;::S-'-,..==:o"-M"",,, _

Ass iation Secretary

STATE OF FLORIDA

COUNTY OF FLAGLER

I HEREBY CEHTIFY that on this 27th day of June A.D., 1991, before IrE person­
ally appeared BARBi\l~ PAl~SONS, as Secretary of OCEAN BEACH ASSOCIATION, INC., a
corporation under the laws of the State of Florida, to me knmm to be the peJ:son
described in and who executed the foregoing AMENDMENT TO DECLARATION OF CONDOMINIUM
and she acknowledged the execution thereof to be her free act and deed as such of­
ficer, for the uses and purposes therein rrentioned; and that she affixed theJ:eto the
official seal of said cOJ:poration.

1'1ITNESS my signature and Official seal at Flagler Beach in the County of
FlagleJ: and State of Florida, the day and year last aforesaid.

My Commission Expires:

/,10TMV PUBLIC, Sl!l!& of Florida a1lJirga
My Commission Expires Januaiy 7, UIll5 .,
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I, RICHARD (DICK) STONE, Secretary of State of the State of Florida, do hereby

certify that the following is a true and correct copy of

CERTIFICATE OF INCORPORATION

OF

OCEAN BEACH ASSOCIATION, INC.

a corporation not for profit organized and existing under the laws of the State of

Florida, filed on the 6th day of

as shown by the"records of this office.

September, A.D., 1972,

corp 04
3·29 n

GIVEN under my hand and the Gn~at

Seal of the State of Florida, at

Tallahassee. the Capital, this the

7th day of September,

SECRETARY OF STATE

.



JllII Irwttument was prepared by!
RONALD N. JOHNSON

Attorney at Law' ..

~~~lU~~~~t,:l;~~~:~.)A~~~ ('ftI

ARTICLES OF INCORPORATION

of

OCEAN BEACH ASSOCIATION, INC.

The undersigued by these Articles associate themselves
~or the purpose of forming a corporation not for profit under Chapter
"17, Florida Statutes 1969 and certify as follows:

1

NAME

ARTICLE eft
_'1:-" ..-"? r" ~'i\

.:;. .;~ (1" ""1fl
:i';:S --"7" 10:: ,.-
1J.~'>:'-' to .\

The name of the corporation shall be OCEAN 8EAQjf., ::.: f:I1
L\SSOCIATION, INC. For convenience the corporation shall be re-"",,;:':~ '0

r~, "'".9""':

[filrred to in this instrument as the Association. :;,~ --:.
~ ... -s
~". r->

ARTICLE 2

PURPOSE

2. 1 The purpose for which the Association is organiZed
III to provide an entity pursuant to Section 12 of the Condominium Act,
which is Chapter 711, Florida. Statutes 1969, for the operation of OCEAN
H~ACH CONDOMINIUM, CLUB 1, a condominium, located upon the fol­
lowing lands in Flagler County, Flori_~:

That portion of Government Lot 1, Section 29,
and that portion of Government Lot 5, Section
30, being in Township 12 South, Range 32 East,
Flagler County, Florida, being described as
follows: Begin at the intersection of the Eas­
terly line of the 50' County Road as shown on
the plat of Ocean Palm Subdivision, of record
in Map Book 5, llge 70, Public Records of
Flagler County, Florida, with the North line
of Aid Government Lot 5, Section 30; Thence

.,
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Southerly and along said Easterly line of the
County Road, a distance of 492. 34' to a point;
Thence Easterly and at right angles to said
County Road, a distance of 250' to the West­
erly line 01 state Road A-I-A, an 80' Right-of­
way as now laid out; Thence go Northerly along
said Westerly line of State ~adA-I-A,adis- '
tance of 400' more or less, to an intersection
with the extension easterly 01 the North line of
said Government Lot 5, Section· 30; Thence
West along said line and said North line of
Government Lot 5, a distance of 265' more or
less to the Point of Beginning: Together with
all that land lying Easterlythereo1, Easterly
of State Road A-I-A, and all littoral and shore
rights appertaining thereto.

2. 2 The Association shall make no distributions 01 In:
come to its members, direct!lrs or officers.

ARTICLE 3

POWERS

The powers 01 the Association shall include and be governed
by the following provisions:

3.1 The Association shall have all 01 the common-law and
statutory powers of a corporation not for profit inot lnconflict with the
terms of these Articles.

S.2 The Association shall have all 01 the powers and duties
Bet forth in the Condominium Act except as limited by these Articles and
the Declaration of Condominium, and all 01 the powers and duties reason­
ably necessary to operate the condominium pursuant to the Declaration and
as it may be amended from time to time, including but not limited to the
following:

a. To make and collect assessments against
members as apartment owners to defray the costs,
expenses and losses of the condominium.

b. To use the proceeds of assessments in
the exercise 01 its powers and duties.

c. The maintenance, repair, replacement
and operation of the condominium property.

-2- .,



do The purchase oflnBurance upon the
condomtnlum property and insurance for the protection
01. the A8soclation and its members as apartment 0lfD­
er8.

e. The reconstruction 01. improvements
after cuualty and the further improvement of the prop­
erty.

f. To make and amend reasonable regu-
lations respecUng the UBe of the property in the condo­
mlnlumj provided, however, that all such regulations
and their amendments I~ll be approved by DOt ·les8
than '15% of the votea of·the enUre member8hlp 01 the
Asloclation before such shall become effective.

g. To approve or d1lIapprove the trall8-
fer, mortgage and ownership of apartments as may be
provided by the Declaration of Condominium and the
By-law8.

h. To enforce by legal means the pro-
Yl8loDII 01. the Condomlnium Act, the Declaration of
Condomlnlnm, these Art1cle., the By-law8 of the A.a­
.oc1aUon and the RegnlaUoD8 for the uae of the prop­
erty in the CondominIum.

i. To contract for the management of
the condomlnlum and to delegate to such contractor
au powera and ~ti...of the MlOCiatiQJl except such .
.. are .peclf1cally required by the DeClaration of Con­
dOmlnlum to have approval of the Board 01 Director.
or the meJDbereblp of the A.a8OClatlOn.

J. To contract foi' the maragement or
operation ol portions of the common elements SU8cep­
Uble to 8eparate management or operation, and to
leue such portions.

-3-
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Ie. To employ pers0Dn81 to perform the
services required for proper operation at the condo-
minium. . ,

3. 3. The AsIKICJat10n 8hall have the power to acquire, oper-
ate, I..e, l1ltUIaIe and maintalD an apartment in the condominium for the
..... of a resident mengger. -Except for th1s purpose, the Association shall
not have the power to purchase a unit of the condom1n1um except at hles
In foreclosure at llena for as~smentafor common 8XpellSes, at which
nles the Association shall bid no more than the amount secured by Its llen.
Tb18 provision .hall not be chaJiged without wanitliOUS approval at the mem­
bers and. the Joinder d. aU record owners of mortgages upon the condomin­
ium.

.3. 4 All funds and the Uti.. of all properties acquired by the
AS8oclatlon and their proceeds shall be hldd in trust for the members in
accordance with the provisions of the DeciaraUon of Condominium the8e
Articles of Incorporation and the By-laWs.

3.5 The powers at the AJI8ociation sball be subject to and
shall be exerelsed 10 accordance with the provisiolllJ at the Declaration of
Condominium and the By-laws.

ARTICLE 4

MEMBERS

4. 1 The members of the As8ociatlon 8hall consist of all of
the record owners of apartmenta in the condomliuum; and atter termina­
tion of the condominium shall consist of those who are members at the
tI~ af such termination and their .uceenors and assigns.

4. 2 Atter receiving app&lOval of the AS8ociation required by
the Declaration of CondomiJilum, change of membership.in the ASSOCiation
.hall be established by recordl11g in the publlc records of Flagler County,
Florida, a deed or other instrument establlshing a record title to an apart­
ment in the condom1n1um and the dellvery to the AB&ociation of a certified
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copy of such instrument establishing a record title to an apartment in
the condominium and the delivery to the Association of a certified copy
of such instrument. The owner designated by such instrument thus
becomes a member of the Association and the membership c4 the prior
owner is terminated.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or trilnsferI:ed in any
manner except as an appurtenance to his apartment

4.4 The owner of each apartment shall be entitled to at
least one vote as a member of the Association. '!be exact number of
votes to be cast by owners of an al"llrtment and the manner of exercising
voting rights shall be determined by the By-laws of the Association.

ARTICLE 5

DIHECTOBS

5. 1 The affairs of the AsSOCiation will be managed by a
board consisting of the number of directors determined by the By-laws
but not less than three directors, and in the absence of such determina­
tion shall consist of three directors. Direct ors need not be members
of the Association.

5.2 Directors of the Association shall be elected at the an­
nual meeting of the members in the manner determined by the By-laws.
Directors may be removed and vacancies on the board of directors shall
be filled in the manner provided by the By-laWS.

5. 3 The first election of directors shall not be held until
until after the developer has closed the sales of all of the apartments of
the condeminium, or unt1l developer elects to terminate its control of the
condominium, or until after December 1, 1973, whichever occurs first.
The directors named in these Articles shall serve until the first election
of .directors, and any vacancies in their number occuring before the first
election shall be filled by the rema1ning directors.

-5- /
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5. 4 The names and addresses of the members of the first
board of directors who shall hold office until their successors are
elected and have qualified, or until removed, are as follows:,

NAME ADDRESS

JOHN LEDBETTER 115 Imperial Heights, Ormond Beach, Florida

RAYMOND H. LARLEE 1344 West Colonial Drive, Orlando, Florida

M. B. TUCKER 218 East Granada Avenue, Ormond Beach, Florida

ARTICLE 6

OFFICERS

The affairs of the Association shall be administered by the
officers designated in the By-laws. The officers shall be el ected by the
board of directors at Us, first meeting follOWing the annual meeting of
the members of the Association and shall serve at the pleasure of the
board of directors. The names and addresses of the officers who shall
serve until their successors are designated by the board of directors are
as follows:

President:

Vice-President and
Assistant Secretary:

Secretary-Treasurer:

RAYMOND H. LARLEE, 1344 West Colonial
Drive, Orlando, Florida.

JOHN LEDBETTER, 115 Imperial Heights,
Ormond Beach, Florida

M. B. TUCKER, 218 East Granada Avenue,
Ormond Beach, Florida

-6-
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ARTICLE 7

INDE MNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities, in­
cluding counsel fees, reasonably incurred by or imposed upon hi.n in
connection with any proceeding or any settlement of any proceedings to
which he may be a p'rty or in which he may become involved by reason
of his being or having been a director or officer of the Association,

.whether or not he is a director or officer at the time such expenses are
incurred, except when the director or officer is adjudged guilty of. wlll­
ful misfeasance or malfeasance in the performance of his duties; pro­
vided that in the event of a settlement the indemnification shall apply only
when the board of directors approves such settlement and reimbursement
as being for the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other
rights to which such director or officer may be entitled.

AR'rICLE 8

BY-LAWS

The first by-laws of the Association shall be adopted by the
board of directors and may be altered, amended or rescinded in the
manner provided by the By-laws.

ARTICLE 9

AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed
and adopted in the following manner:

-7-
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9. 1 NoUce r::4. the subject matter r::4. a
proposed amendment shall be included in the notice of
any meeting at which a propoeed amendmen.t 18 con­
sidered.

9.2 A resolution for the adoption ~ •
proposed amendment may be proposed either by
the board of directors or by the membere r::4. the
Association. Directors and members not present
in person or by proxy at the meeting coneidering
the amendment may express their approval in
wr1t1ng, providing such approval 1& dellvered to
the secretary at or prior to the meeting. Except
as elsewhere prOVided,

a. Such approvals must be by
not less than 75% of the entire member­
ship of the board of directors and by not
less than 75% of the votes at the entire
membership of the Association; or

b. by not less than 80% of the
votes of the entire membership at the
Association.

9. S Provided, however that no amendment shall
make any changes in the qual1f1cations for membership nor the voting
rights at members, nor any change in Section S. 3 of Article 3, without
approval in writing by all members and the joinder of all record owners
at mortgages upon the condominium. No amendment shall be made that
18 in conflict with the Condominium Act or ~e Declaration r::4. Condominium.

9. 4 A copy at each amendment shall be certified
by the Secretary at State and be recorded in the Public Records of VOlusia
County, Florida.

ARTICLE 10

TERM

The term of the Association ehall be perpetual.

-8-
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AR'I1CLE 11

SUBBCRIBEBS

Th. name. IUld addre•••• at the 8Ub1lClr1ben 01 th••• ArUol••
01 IDcorporation are a"follow.:

NAMES--
JOHN LEDBETTER

ADDRESSES

115 Imperial Helghtlt, Ormond Beach, Florida

RAYMOND H. !.ARLEE 1344 We.t Colonial Drive, Orlando, J'lorlda

M. B. TUCKER 118 Eut Granada Avenue, OrmoDCl Beach, Florida

IN WITNESS WHEREOF the aubllcrlbera have afflzed their
.tpature. thla .e- '.y 01 June, A. D. 11'l1.

/

STATS OF J'LOlUDA
COUNTY OF VOLUSIA

Before me, the undenliMd authorlty, per.ozaUy appeared
JOHN LIlDBETTER, RAYMOND H. LARLB_ud M. B. TUCUR, who,
atter belnl clJly nom, aclm01rledged tbat the1'aecllt_4 'be foregolnl
ArUcl•• 01 IDcorporaUoD for the pur~•• aprHHd in IUCh Artlel..,
thlI~ day ci June, A•. D. 11'l1.

My Comm'••lon Bsplre.: _

-1- "
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~:;I 0430 PAGE 05::J 5
AMENDED

BYLAWS

OCEAN BEACH ASSOCIATION, INC.

A. Corporation not for profit
under the laws of the State of Florida

Amended
I. Identity. These are the/BylaWS of OCEAN BEACH ASSOCIATION, INC.,

~il.Ued A..OCIitlon In these Bylaws, a corporation nol for profit under the laws
0~ th'" Secretary 01. State on SeptembeJ: 6, 1972. The Association has been organized
f<Jf the purp080 of ad.ninlQtering a conoominium pursuant to Chapter 711, Florida
,·,tutu, 1969~ cltlled the CondomInIum Act In theae Bylaws, which condominIum''1 loontUied by the name OCEAN BEACH CONDOMINIUM CLUB 1 and Is located

. "von the following lands in Flagler County, Florida:

That portion of Government Lot I, Sectlon 29, and that portlon of
Government Lot 5, Section 30, being In Township 12 South, Range
32 Eaat, Flagler County, Florida, being described a,. follows:

Begin at the intersection of the Easterly line of the 50' County
Road as shown on the plat of OCean Palm Subdivision, of record
in Map Book 5, Page 70, Public Records of Flagler County,
Florida, with the north Une of said Government Lot 5, Sectlon 30;
Thence Southerly and along said Easterly Une of'the County Road,
a distance of 482. 34' to a point; Thence Easterly and at right
,angles to eaid County Road, a <U.slance of 250' to the Westerly
line of State Road A-I-A, an 80' ,right -of -way as now laid out;
Thence go NorU,erly along lIaid Westerly Une of State Road A-I-A,
a d1et:lnce of 400' more or les8, to an intersection with the exten­
810n east81'ly 01 the North Une ofeaid Government Lot 5, Section
30; Thence West along said line and said North line of Government

, Lot 5, a dietance of 2'q' more or lellll to the Point of BeglMing;
Togeti,er will all that land lying Euterly thereof, Euterly of State

, RoIuI A-I-A. ucI all Hho...l and ahore rlpt. ap..rtllialAI thereto. '
, ,

" ,,
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I
"
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" .;2 •

1.1 The office of the Association shall be at Flagler Beach. FloridC

1.2 The fiscal year of. ·the Association shall start the 1st day'"
of May and end the last day of April the following year. .. ......."."..

. :,.~ \ :1.:] , ):.:-.
1 .] The seal of the corporation shall bear the name of the" '.' .: .
Corporation, the word "Florida", the words "Corporation noA;*~':-.(.
profi t" and the year of incorporation, an impression of wijttl~ia: .,' "
as follows I l~5\ ':" .. ,.

Members meetings

2.1 Tlie annual members' meeting shall be held at the office of·
the corporation on the 2nd Saturday of May of each year for the
purpose of electing directors and transacting any other business
authorized to be transacted by the members.

2.2 Special members' meeting shall be held whenever called by
the President or Vice Presiden~ or by a majority of the board of
directors. and must be called by such officers upon receipt of a
written request from members entitled to cast one~third of the
votes of the entire membership.

2.] Notice of all members' meetings stating the time and place
and objects for which the meeting is called shall be given by the
President or Vice President or Secretary-Treasurer unless waived _
in writing. Such notice shall be in writing to each member at ( ~

. his address as it appears on the books of the Association and shall ~
be mailed not less than ten (10) days nor more than sixty (60) days
prior to the date of the meeting. Proof of such mailing shall be
given by the affidavit of the person giving the notice. Notice
of meeting may be waived bef9re or. after meetings.

2~4 A quorum at members' meeting shall consist of persons en­
titled to cast a majority of the votes of the entire membership.
The acts approved by a majority of the votes present at a meeting
at which a quorum is present shall constitute the actn of the
members. except when approval by a greater number of members is
required by the Declaration of Condominium,the Articles 'of Incorpor­
ation or these Bylaws.

2.5 Voting

a. In any meeting of members the owners of apartments
shall be entitled to cast one vote.

b. If an apartment is owned by one person his right to
vote shall be established by the record title to his apartment.
If an apartment is owned by more than one person, or is under lease.
the person entitled to cast the vote for the apartment shall be
designated by a certificate signed by all of the record owners of
the apartment and filed with the Secretary of the Association.

2
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If an apartment is owned by a corporation, the person entitled
to cast the vote for the apartment shall be designated by a,
certificate signed by the President or Vice President and attested
by the Secretary or Assistant Secretary of the Corporation and
filed with the Secretary of the Association. Such certificates
shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to cast
the vote of an apartment may be revoked by any owner of an apart­
ment. If such a certificate is not on file, the tote of such
owners shall not be considered in -determining the requirement for
a quorum nor for any other purpose.

2.6 Proxies. Votes may: be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the particular meeting designated in the proxy and
must be filed with the Secretary before the appointed time of the
meeting-or any adjourment of the meeting.

2.7 Adjourned meetings. If any meeting of members cannot
be organized because a quorum has not attended, the members who
are present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum is present.

2.8 The order of business at annual members' meeting and as
far as practical at other members' meetings, shall be,

a. Election of chairman of meeting
b. Calling of the roll and certifying of proxies
c. Proof of notice of meeting or waiver of notice
d. Reading and disposal of any unapproved minutes
e. Reports of officers
f. Reports of committees
g. Election of i~spectors of election
h. Election of directors
i. Unfinished business
j. New business
k. Adjournment

3. Directors

3.1 Membership. The affairs of the Association shall be
managed by a board of eight directors.

3.2 Election of directors shall be conducted in the
following manner,

a. Election of directors shall be hel.d at. the annual
meeting.

b. A nominating committee of five members be -appointed
by the board of directors not less than 30 days prior to the annual
meeting. The committee shall nominate one person for each director
to be replaced. Additional nominations may be made from the floor.

c. The election shall be by ballot (unless dispensed
by unanimous consent) and by a plurality of the votes cast, each

- -,
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perso~ voting being ~ntitled to cast· his votes for each of as many
nominees as there are vacancies to be filled. There shall be no
cumulative voting.

d. Except as t.o vacancies provided by rem'oval of
directors by members, vacancies in the board of directors occur­
ring between annual meetings of members shall be filled by the
remaining directors.

e. Any director may be removed by concur~ence of two
thirds of the votes of the entire membership at a special meeting
of the members called for that purpose. The vacancy in the board
of directors so created shall be filled by the members of the
Association at the same meeting.

3.3 The term of each director's service shall begin on the
day of election and shall extend until the annual meeting of the
two years thereafter, except that four of the eight directors
elected at the annual meeting in May 1984 shall serve only until
the next annual meeting of the members in May, 1985.

3.4 The organization meeting of.a newly elected board of
directors shall be held within ten days of their election at suell
place and time as shall be fixed by the directors at the meeting
at which they were elected, and no further notice of the organiza­
tion meeting shall be necessary.

3.5 Special meetings of the directors may be called by the
President and must be 'called by the Secretary-Treasurer at the C4
written request of one-third of the directors. Not less tha.n three

. days notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose.

3.6 Regular meetings of the board of directors may be held
at such time and place as shall be determined, from time to time,
by a majority of the directors. Notice of regular meetings shall
be given to each director, personally or by mail, telephone or
telegraph, at least three days prior to the day named for such meetilll'..

3.7 Waiver of notice. Any director may waiver notice of a
meeting before or after the meeting and such a waiver shall be
deemed equivalent to the giving of notice.

3.8 A quorum at directors' meeting shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is present
shall constitute the acts of the board of directors, except when
approval by a greater number of directors is required by the
Declaration of Condominium, the Articles of Incorporation or the
Bylaws.

3·9 Adjourned meetings. If at any meeting of the board of
directors there be less than a quorum present. the majority of (.....
those present may adjourn the meeting from time to time until a '-_ .

4
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a quorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called may
be transacted without further notice.

J.l0 Joinder in meeting by approval of minutes. The joinder
of a director in the action of a meeting by signing and concurring
in the minutes of that meeting shall constitute the presence of
such director for the purpose of determining a quorum.

].11 The presiding officer of directors' meeting shall be
the chairman of the board if such an officer has been elected I and
if none, the President shall preside. In the absence of the pre­
siding officer, the directors present shall designate one of their
number to preside.

].12 The order of business at directors' meetings shall be.

a. Calling of roll
b. Proof of due notice of meeting
c. Reading and disposal of any unapproved minutes
d. Reports of officers and committees
e. Election of officers
f. Unfini~hed business
g. New business
h. Adjournment

].1] Directors' fees, if any, shall be determined by the members.

4. Powers and duties of the board of uirectors. All the powers
and duties of the Association existing under the Condominium Act,
Declaration of Condominium, Articles of Incorporation and these
Bylaws shall be exercised exclusively by the board of directors,
its agents, contractors or employees, subject only to approval by
apartment owners when such is specifically required.

5. Officers

5.1 The executive officerE of the Association shall Le
President, who shall-be a director, a Vice Pr.esident, who shall be
a director, a Secretary-Treasurer and an Assistant Secretary, all
of whom shall be elected annually by the board of directors and
who may be peremptorily removed by vote of the directors at any
meeting. Any peraon may held two or more offices exc~pt that
the President shall not be also the Secretary-Treasurer or an
Assistant Secretary. The board of directors from time to time
shall elect such other officers and designate their powers and
duties as the board shall find to be required to manage the affairs
of the Association.

5.2 The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
usually vested in the in the office of president of all association,
including but ilot limited t6 the power to appoint committees
from among the members from time to time, as he in his discretion
may determine appropriate, to assist in the conduct of the affairs
of the Association.

"
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5.3 The Vice President in the absence or disability of

the President shall exercise the powers and perform the duties
of the President. He also shall assist the President genetally
and exercise such other powers and perform such other duties as f.
shall be prescribed by the directors. ..,

5.4 The Secretary-Treasurer shall keep the minutes of all
proceedings of the directors and the members. He shall attend
to the giving and serving of all notices to the members and
directors and other notices required by law. He shall have
custody of the seal of the Association and affix'it to instru­
ments requiring a seal when duly signed. He shall keep the
records of the Association, and shall perform all other dutie8
incident to the office of secretary of an association and l'lS
may be required by the direntors of the President. ~~e

Assi8tant Secretary shall perform the duties of the Secretary
when the Secretary is absent.

5.5 The compensation of all' officers and employees of
the Association shall be fixed by the directors. The provision
that directors' fees shall be determined by members shall not
preclude the Board of Directors fr6m ~mploying a director as
an empllJyee of the asso6iation nor preclude the contracting
with a director for the management of the condominium.

6. Fiscal management. The provisions for fiscal management
of the Association set forth in the Declaration of Condominium
and Articles of Incorporation shall be supplemented by the
following provisions.

6.1 Accounts. The receipts' and expenditures of the
Association shall be credited and charged to accountc under the
following classifications as shall be appropriate, all of which
expenditures shall be commori expen~esl

a. Current expense, which shall include all
receipts and expenditures within the year
for which the bUdget is made including a
reasonable allowance for contingencies and
working funds.

b. 'Reserve for deferred malntemii1.ce, which
shall include funds for maintenance items
that ~ccur less frequently than annually.

c. Reserve for reflacement, which shall include
funds for repa~r or replacement required because
of damage, depreciation or obsolescence.

d. Betterments, which shall include the funds
to be used for capital expenditures for
additional improvements or additional personal
property that will be part of the common ele­
ments, the amount for which· shall not exceed
$20,000.00. provided, however, that in the
expenditure of this fund no sum in excess of

6.
, .
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$50.00 shall'be expend~d for a single item
or purpose without approval of the members
of the Association.

Provided; however, that the amount of each
budgeted item may be increased over the fore~

going limitations when approved by apartment
owners entitled to cast not less than 75% of
the votes of the entire memb~rship of the
Association. '

f. Copies of the budget and proposed assessment
shall be transmitted to each member prior to
the annual meeting. If the budget is amended
subsequently, a copy of the amended budget
shall be furnished to each member.

6.3 Assessments, Assessments against the apartment
owners for their shares of the items of the bUdget shall be
made for the fiscal year annually. If an annual assessment
is not ~ade as required, an assessment shall be presumed to
have been made in the amount of the last prior assessment and
semi-annual installments on such assessment shall be due upon
each installment payment date until changed by an amended
assp~smel1t. In thE> event the annu'.11 a:;",e:;sment proves to be
inSUfficient the budget and assessments may be amended at any
time by the board of directors if the accounts of the amended
budget do not exceed the limitations for that year. Any ac~ount

that does exceed such limitation shall be subject to the approval
of the membership of the Association as previously required in
these Bylaws. The scheduling of assessment payment shall be
determined by the board of directors of the Association.

6.4 Acceleration of assessment installments upon default.
If an 'apartment owner shall be in default in the payment of an
installment upon an assessment,' the board of directors may
accelerate the remaining installments of the assessment upon
notice to the apartment owner, and then the unpaid balance of
the assossment shall come due upon the date stated in the notice.
but not less than ten (10) days after delivery of the notice to
thp. apartment owner, or not less than twenty (20) days after the
mailing of such notice to him by registered or certified mail,
whichever shall first occur.

6.5 Assessments for emergencies. Assessments for common
expenses of emergencies that cannot be paid from the annual
assessments for common expenses shall be made only after notice
of the need for such is given to the apartment owners concerned.
After such notice and upon approval in writing by persons en~

titled to cast more than one half of the votes of the apartment
owners concerned, the assessment shall become effective, and
it shall be due after 30 days' notice in such manner as the
board of directors of the Association may require in the notice
of assessment.

7
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6.6 The depository of the Assooiation shall De such

bank or banks as shall be designated from time to ti~e by the
directors and in which the moneys of the Association shall be
deposited. Withdrawal of moneys from such accoun~s shall be
only by checks signed py such persons as are authorized by the
directors.

6.7 An audit of the accounts of the Association shall be
made annually by a certified pUblic accountant, Hnd a copy of
the audit report shall he furnished to each member not later
than 60 days following the fiscal year for which the audit is
made.

6.8 Fidelity bonds shall be required by the board of
directors as they may from time to time direct from all persons
handling or responsible for Association funds. The amount of
such bonds shall be determined by the directors, but shall not
be less than one half of the amount of the total annual as~e~~­

ments against memberr, for common expense']. The premiums on
such bonds shall be paid by the Association.

7. !,arlja1J1~p.tary rules. Roberts' Kules of Order (latest
edition) shall govern the conduct of Association meetings wher.
not in conflict with the Declaration of Condominium, Articles
of Incorporation or these Bylaws.

8. Am~ndments. These Bylaws may be amended in the follow­
ing manner I

8.1 .l'Lo..1.ice of the subject matter of a proposed amendment
shall be included in the notice of any meetine at which a pro­
posed amendment is considered.

8.2 A resolution adopting a ~roposed amendment mny be
proposed by either the board' of directors of the Association or
by the members of the AS30ciation. Directors and members not
present in person or by proxy at the meeting considering the
amendment may expre~s their approval in writing, providing such
8pproval is delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, such appr'ovals must be
either byt

a. Not less th~n 75% of the entire membership
of the board of directors and by not less
than 75% of the votes of the entire member­
ship of the Associationl or

b. By not less than 80% of the votes of the
entire membership of the Associationl or

c. Until the first election of directors. by
all of the directors.

8.) Proviso. Provided. however. that no amendment shall
discriminate against any apartment owner nor against any apart- C'.
ment or class or group of apartments unless the apartment owners-
so affected shall consent. No amendment shall be made that is

8
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in conflict with the Articles of Incorporation or the Declaration of
Condominium.

8.4 Execution and recordin~. A copy of each amendment shall be
attached to a cerflficatecertifywg that the amendment was duly adopted
as an amendment of the Declaration and Bylaws, which certificate shall
be executed by the officers of the Association with the formalities of
a deed. The amendment shall be effective when such certificate and copy
of the amendment are recorded in the public records of Flagler County,
Florida.•

The foregoing were adopted as the Amended Bylaws of OCEAN BEACH
ASSOCIATION, INC., a corporation not for profit under the laws of the
State of Florida, by not less than 80% of the votes of the entire
membership of the Association.

. OCEAN BEACH ASSOC IA llUN. INC.

By:

ATTEST:

•••

..;
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• prepared by: RONAI,D N. JOHNSON, ESQ.
P.O. Box 1726
Flagler Beach, FI, 32136
904-439-3242

AMENDMENT TO THE BY-TAI'/S

OF

OCEAN BEACH ASSOCIATION, INC.

I
l'/HEHEAS, OCEAN BEACH ASSOCIATION, INC., is the legal entity that operates

the OCEAN BEACH CONDOMINIUM CLUB I, located at 3500 S. Ocean Shore Blvd., Flagler

Beach, Florida, pursuant: to the Florida Condominium Chapter 718, and

1~~EAS, at a duly called special meeting of the condominium unit owners and

members of the said Association held on August 31, 1991, in Flagler Beach,

Florida, pursuant to provision no. 8 Amendments of the Associations's By-Taws

voted to amend the said By-Taws,

NOH THEREFORE, the undersigned Secretary of the said Association, hereby I

certifies and swears:

1. That in compliance 1~:lth provision 8.2(b) of said declaration more than

eighty percent (80",b) of t:he unit owners and members of said Association at the

Association's special meeting held on August 31, 1991, at Flagler Beach, Florida

voted unanimously to amend the "By-Taws" for Ocean Beach Association, Inc.,

recorded in Official Records Boo!t 430, Pages 535-543, of the Public Records of

Flagler County, Florida as follows:

That provision No.2 Members meetings, 2.1 is deleted in
its entirety and in lieu thereof there is Substituted the
following amended provision:

2.1 The annual member's meeting shall be held at the office
of the corporation on the 3rd SatUl:day of May of each year
for the purpose of electing directors and transacting any
other business authorized to be transacted by the membel:s.
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APPROVED BY:

OCEAN BEACH ASSOCIATION, INC.

3500 soum OCEAN SHORE BLVD.
FLAGLER BEACH, FLORIDA

SPECIFICATION OBC 1 - 002

SPECIFICATIONS FOR HURRICANE SHUTTERS

MARCH 2, 2000

,

BOARD MEMBERS:
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NOTICE OF RECORDING AMENDED BY-LAWS CERTIFICATION

Pursuant to Florida Statute Condominiums, Chapter 718.112 By-Laws (b) that

attached hereto are Amended By-Laws of Ocean Beach Association, Inc., a Florida
,

non-profit corporation doing business in Flagler County, Florida, which were

adopted in compliance with provision number 8. Amendments to said By-Laws.

That the Declaration of Condominium for Ocean Beach Club One is recorded

in Official Records Book 54, pages 224 through 310, Public Records of Flagler

County, Florida and the said Condominium is operated by Ocean Beach Association, Inc.

That the undersigned certifies that the contents herein are true according

to his best knowledge and belief.

Sworn to and subscribed before me this~ day of ORr/I, 1990.

(Corporate Seal)

Attested to:

j OCEAN BEACH ASSOCIATION, INC.

By: t!U-u I &-----.....t
It"""-s-'P:-r-e-s-'i:-d:-e-n-t-,C=h:-a-r':-1-e-s-'F:-.-'C:-a-mm-a-c7k

. • !.; ".
~..:: .' .... ,.,...... .

.:: '.;, ,,"~ ~ I II ...

~~ ii C':·,
Stat", FloHda.. : :' .. I

My Commission Expires:

BEVERLY TILLEY
Notary PUblic, Slate Of Florida

My Commission Expires Nov. 28, 1992.

....



c~



,

PARAGRAPH NO.

1.0
1.01
1.02
2.0
2.01
2.02
3.0
3.01
3.02
3.03
3.04
4.0
4.01
4.02

TABLE OF CONTENTS

TITLE

BACKGROUND
STATUTORY REQUlREI:vIENT
AIMJPURPOSE
APPLICABLE DOCUMENTS
STATUTES
CONDOMINIUM DOCUMENTS
GENERAL REOUlREI:vIENTS
CODE COrvIPLIANCE
STYLE
COLOR
PLACEI:vIENT
RESPONSIBILITlESfLlABlLITY
ON-GOING UNIT OWNER RESPONSIBILITY
ASSOCIATION LIABILITY

PAGE

1
1
1
1
1
1
1
1
1
2
2
2
2
2





SPECIFlCATION OBC 1 - 002 lvIarch 2, 2000

SPECIFlCATIONS FOR HURRICANE SHUTTERS

1.0 BACKGROUND

1.01 STATUTORY REQUIREMENT

Chapter 718, Florida Statutes, Condominium Act of 1993, Section 718.113(5), permits
condominium unit owners to install hurricane shutters to the outside of all windows and doors of
their units. The shutters must conform to specifications adopted by the condominium board of
administration.

1.02 AIMlPURPOSE

In accordance with FS 718.113(5), the Board of Directors of Ocean Beach Association establishes
in this document the specifications for hurricane shutters which may be installed by unit ov,ners of
Ocean Beach Club One. The specifications of Specification OBC 1 - 001, d.lted December 5,
1992 are hereby superceded by this document.

2.0 APPLICABLE DOCUMENTS

2.01 STATUTES

*Florida Statutes FS 718.113(5), 1993.

2.02 CONDOMINIUM DOCUMENTS

*Declaration of Condominium of the Ocean Beach Condominium Club One.
*Bylaws ofOcean Beach Association.
*Articles ofIncorporation of Ocean Beach Association. Inc.

3.0 GENERAL REQUIREMENTS

3.01 CODE COlv1PLIANCE

All hurricane shutters installed shall comply with the applicable federal, state and local government
ordinances and building codes.

3.02 STYLE

Hurricane shutters shall be roll-d0\1iTI type, either manually or electrically operated.

Page 1





All shutters shall be placed flush to the wall; in no case shall shutters be placed so as to enclose a
balcony or any portion thereof.

The unit owner at the time of hurricane shutter installation, and all subsequent owners of that unit,
shall be responsible for the appearance, maintenance and operational condition ofthe shutters.
The hurricane shutters shall be considered a part of the fu,:tures of the unit, and shall never become
the maintenance responsibility ofthe Ocean Beach Association.

The Ocean Beach Association andlor the Ocean Beach Club 1 manager shall bear no responsibility
and shall assume no liability if, for any reason (a) the hurricane shutters are not closed, (b) the
shutters fail to function properly, or © the hurricane shutters fail to protect the unit owner's
property.
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All shutter system components shall be white in color.

3.04 PLACEMENT

3.03 COLOR

4.0 RESPONSIBIUTIESILlABILITY

4.01 ON-GOING UNIT OWNER RESPONSIBILm-

4.02 ASSOCIATION LIABILITY

SPEClF1CATION OBC 1 - 002
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