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Ronald N. Johnson, Esquj
326 South Grandview Aver
Daytona Beach, Florida

DECLARATION OF CONDOMINIUM

OCEAN BEACH CONDOMINIUM CLUB I

Ocean Highway A-1-A South
Flagler Beach, Florida

MADE this November 1 ,- 1972 by JOHN LEDBETTER,

Individually and as Trustee, under the provisions of a certain

Trust Agreement, dated October 15 , 1972 joined by

his wife, JOYCE H. LEDBETTER, called the Developer, for them-

selves, their'successors, grantees and assigns.
WHEREIN the Developer makes the following declarations;

1. Purpose. The purpose of this Declaration is to submit
the lands describé& iﬁ this instrument and imﬁrovements on such
lands to the condominium form of ownership and use in the manner
provided by Chapter 711, Florida Statutes 1969, hereafter called

The Condominium Act.

1.1. Name and Address. The name by which this condominium

is to Be identified is OCEAN BEACH CONDOMINIUM CLUB I, a condomi-

nfum, and its address is Ocean Highway A-1-A South, Flagler Beach,

Florida.




1.2, The Land. The lands owned by Developer which by this

Instrument are submitted to the condominium form of ownership,

are the following-described lands lying in Flagler County, Florida:

3

That portion of Government Lot 1, Section 29, and
that portion of Govermnment Lot 5, Section 30, be-
ing in Township 12 South, Range 32 East, Flagler
County, Florida, being described as follows:
Begin at the intersection of the Easterly line
of the 50' County Road as shown on the plat of
Ocean Palm Subdivision, of record in Map Book
5, Page 70, Public Records of Flagler County,
Florida, with the north line of said Government
Lot 5, Section 30; Thence Southerly and along
said Easterly line of the County Road, a distance
of 492.34' to a point; Thence Easterly and at
right angles to said County Road, s distance of
250" to the Westerly line of State Road A-1-A,
an 80' right of way as now laid out; Thence go
Northerly along said Westerly line of State Road
A-1-A, a distance of 400' more or less, to an
intersection with the extension easterly of the
North line of said Government Lot 5, Section 30;
Thence West along said line and said North line
of Government Lot 5, a distance.of 265' more or
less to the Point of Beginning; Together with
all that land lying Easterly thereof, Easterly
of State Road A-1-A, and all littoral and shore
rights appertaining thereto,

DEFINITIONS

2. Definitions. The terms used in this Declaration and in

D N R e T KN P AT . T T T TR P E TP

its exhibits shall have the meanings stated in the Condominium

Act (711.03) Florida Statutes 1969) and as follows unless the

context otherwise requires:
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2.1. Apartment Me€ans unit as defined by the Condominium Act,

2.2, Apartment Owner means unit owner as defined by the

Condominium Act.

2.3, Association means THE OCEAN BEACH ASSOCIATION and its

sSuccessors,

2.4,  Common elements shall include the tangible personal

dominium, even though owned by the Association, as well as the
items stated in the Condominium Act,
2.5 Common eXpenses include:

4. Expenses of administration: €Xpenses of maintenance,

Operation, repair or replacement of the common elements ang of

¢. Expenses declared common £xpenses by Provisions of

this Declaration of the Bylaws, lncluding byt not limited to
losses‘from revenue producing Operations,

2.6 Condominium means all of the condominium Property as g

whole when the context so Permits, as well as the meaning stated
in the Condomini um Act,

2,7 Singular, plural gender, Whenever the context so




permits, the use of the plural shall include the singular, the Qﬁ,

singular the plural, and the use of any gender shall be deemed

tovinclude all genders.

2.8 Utility Services as used in the Condominitm Act and as
_constfﬁed with reference to this condominium, and‘as used in the
Declarétidn.éﬁd By;laﬁs, shall include but not be 1imitéd to
electric power, gas, hot and cold water, heaﬁing; refrigeration,

air conditioning and garbage and sewer disposal.

DEVELOPMENT _PLAN

3, Development plan. The condominium is described and

established as follows:
. . . : (
3.1 A survey of the land showing the improvements on 1t :

is attached as Exhibit A, which comprises sheets.

3.2 Plans. The improvements upomn the land are constructed
substantially in accordance with the plans and specifications for
such prepared by Craig J. Gehlert, and designated as his Job No.
7219, a portion of which plans are attached in the foregoing
exhiﬁits.

3.3 Amendment of plans.

a. Alteration of apartment plans. Developer reserves

the right to change the interior design and arrangement of all




units, and to alter the boundaries between the units, as long as
Developer owns the units so altered. No such change shall in-

k]
crease the number of apartments nor alter the boundaries of the

common elements without amendment of this Declaration by approval

o of the Association, apartment owners and owners of mortgages in

the manner elsewhere provided. If'Developer shall make any

changes in units so authorized, such changes shall be reflected
by an amendment of this Declaration. .If more than one unit is
concerned, the Developer shall apportion between the units the
shares in the common elements appurtenant to the units concerned,

- ' b. Amendment of Declaration. An amendment of thls

‘sh’ Declaratlon reflecting such authorized alteration of apartment
plans by Developer need be signed and acknowledged only by the
Developer and need not be approved by the Association, apartment
owners or lienors or mortgagees of apartments or of the condo-
minium, ‘whether Or not elsewhere required for an amendment,
3. 4 Fasements

a. Easements are reserved through the condominium prop-
erty as may be required for utility services in order to serve the
condominium adequately; provided, however, such e€asements through
an apartment shall be only dccording to the plans and spe01f1cat10ns

l‘: for the apartment building, or as the building is constructed,




unless approved in writing by the apartment owner.

3.5 Imgrovements -- peneral description.

a. Apartment building. The condominium includes an

apartment building consisting of a ground floor, and® three addi-

tional flooxs witch gix .(6) penthouses, making a ;otal of four (&)

floors.

b. Other Improvements.

The condominium includes gardens and landscaping,
automobile parking areas and other facilities located substan-

rially as shown upon the plans and which are part of the common
elements.

7.6 Apartment boundaries. Each apartment, which term as <
used in this subsection concerning b_oundaries shall include maids’ *
rooms, shall include that part of the building containing the
apartment that lies Qithin the poundaries of the apartment, which

boundaries are as follows:

a. Upper and lower boundaries. The upper and lower

boundaries of the apartment shall be the following boundaries eX-
rended to an intersection with the perimEtrical boundaries:

(1) Upper boundary -- the horizontal plane of the
lower surfaces of the ceiling slab;

(2) Lower boundary -- the horizontal plane of the




lower surfaces of the floor slab.

b. Perimetrical boundaries. The perimetrical boundaries

of the apartment shall be the following boundaries extended to an

interéection with the upper and lower Boundaries:

(1) Exterior building walls -- the intersecting

-vertical planes adjacent to and which include the exterior walls

of the apartment building bounding an apartment and fixtures
thereon, and when there is attached to the building a balcony,
loggia, terrace, canopy, stairway or other portion of the building
serving only the apartment being bounded, such boundaries shall

be the intersecting vertical planes adjacent'to and which in-

clude all of such structures and fixtures thereon. In the case

of ground floor apartments, such boundaries shal} include the

terraces serving such apartments.

(2) Interior walls -- the vertical planes of the
center line of walls bounding an apartment extended to intersec-

tions with other perimetrical boundaries with the following ex-

ceptions:

(i) When walls between apartments are of
varying thickness, or abut a column or shaft, the plane of the
center line of a bounding wall shall be extended to an intersec-

tion with the connecting bounding plane without regard to the
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center line of an intervening column or shaft. g

(ii) When walls of different thickness abut
with a flush side so that their center lines do not intersect; the ‘
plane of the center line of the thinner wall shall be extended in-
to the thicker wall for a distance which is one-half the thickness
of the thinner wall, and the boundary shall thence run at.a right

angle to the plane of the center line of the thicker wall.

3.7 Common _elements. The common elements include tbe 1and

and all other parts of the condominium not within the apartments

and include but are not limited to the following items as to

which the Association shall have the powers indicated:

a. Automobile parking areas. Automobile parking will (l '

be made available to apartment owners. The_Association shall
have authority to make reasonable charges for the parking of
automobiles inm such barking area and the same will be available
pursuant to the regulations of the Association.

b. Use; charges. The foregoing andméllmgﬁhgjLEEEEEﬂl

elements shell be available for use by all apartment OWRErZ with-

out discrimination. Such use will be without charge except when

specifically authorized by this Declaration, except that the Asso-

ciation when authorized by its regulations may charge for the
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exclusive use of facilities from time to time if such exclusive

use is made available to all apartment owners.

THE APARTMENTS

3

4, The Apartments. The apartments of the condominium are

described more particularly and the rlghts and obligations of

. their owmers established as follows:

4.1 Apartment numbers. There are Forty-two (42) apartments

in the apartment building, -The apartments are numbered from

to inclusive, beginning with No. on the

corner,

4.2  Appurtenances to apartments, The owner of each apart-

ment shall own a share and certain interests in the condominium

property, which share and interests are appurtenant to his apart-

'ment, including but.not limited to the following items that are

appurtenant to the several apartments as indicated:

a, Common elements and comnon surplus. The undlvided

share in the land and other common elements and in the common

surplus which are appurtenant to each apartment is as follows:

An undividied 1/42nd share to each Apartment

42 such apartments = 42 x 1/42 -- Total 1007




b.' Automobile Parking space. The common elements Q‘V’

include parking areas for automobiles of the apartment owners.
Parking areas will not be assigned but will be available for.

use pursuant to the regulations of the Associatiqﬁ.

c. Association membership. The membership of each
apartment owner in the Association and the interest of each
apartment owner in the funds and assets held by the Association.

4.3 Liability for common _expenses. Each apartment owner

shall be 1iable for a proportionate share of the common expenses,
such share being the same as the undivided share in the common
elements appurtenant to his apartment.

5. Maintenance, alteration and improvement. Responsibility | '

~ for the maintenance of the condominium property, and restrictions

upon its alterations and improvement, shall be as follows:

5.1 Apartments:

a. By the Association. The Association shall maintain,

repair and replace at the Association's expense:

(1) All portions of an apartment, including hall-
ways, stairways and elevators, except intérior surfaces, contri-
buting to the support of the apartment building, which portilons

shall include but not be limited to loadbearing columns and load-
bearing walls.

‘&
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(2) All conduits, ducca; plumbing, wiring and other
facilicties for the furnishing of utility services contained in the
pﬁrtions of an apartment maintained by the Association; and all
such facilities-contained within an apartment that}service part or
parts of the condominium other than the apartment within which
contained, and;-

(3) All incidental damage caused to an apartment
by such work shall be repaired promptly at the expense of the
Association, |

b. By the apartment Owner. The responsibility of the

apartment owner shall be as follows:

(1) To maintain, repair and replace at his expense
all portions of his apartment except the portions to be maintained,
repaired and replaced by the Association. Such shall be done with-

out disturbing the rights of other apartment owners,

(2) Not to paint or otherwise decorate or change

the appearance of any portion of the exterior of the apartment

building,

(3) To promptly report to the Association any

defect or need for repairs for which the Association is respon-

sible,

-11-
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c. Alteration and improvement. Except as elsewhere
reserved to Developer, neither an apartment owner nor the Aséocia-
tion shall make any alteration in the portions of an apartment
building that are to be maintained by the Association,» or remove
any portioh of such, or make any additions to them, oOT do any-
thing thét wouid jeopardize the safety or soundness of the apart-
ment building or impair any easement, without first obtaining ap-
proval in writing of owners of all apartments in which such work
is to be done and ﬁhe approval of the board of directors of the
Association. A copy of plans for all such work prepared by an
architect licensed to practice in this state shall be filed with

the Association prior to the start of the work.

5,2 Common elements.

a. By the Association. The maintenance and operation

of the common elements shall be the responsibility of the Associa-

tion and a common expense.

b, Alteration and improvement. After the completion of

the improvements included in the common elements contemplated by
this Declaration, -there shall be no alteration nor further improve-
ment of the real property constituting the common elements without
prior ;pproval in writing by the owners of not 1ess than 75% of

the common elements except as provided by the By-laws. Any such

-12-




alteration or improvement shall not interfere with the rights of

any apartment owners without their consent. The cost of such

work shall not be assessed

against a bank, 1ife insurance company

> » L3 . 3 -
or savings and loan association that acquires its title as the

result of owning a mortgage upon the apartment owned, unless such

owner shall approve the alteration or ilmprovement, and this shall

be so whether the title is acquired by deed from the mortgagor or

through foreclosure proceedings. The share of any cost not so

assessed to the other apartment owners in the shares that their

shares in the common elements bear to each other, There shall be

no change in the shares and rights of an apartment owner in the

. common elements altered or further improved, whether or not the

dpartment owner contributes to the cost of such alteration or im-

Provements,

6. Assessments,

The making and collection of assessments
against apartment owners for common expenses shall be pursuant to

grffne By-laws and subject to the following provisions:
», ‘j

A \ 6.1 Share of common expense,

oY,

Each apartment owner shall be

liable for a proportionate share of the common expenses, and shall

share in the common surplus, such shares being the'éamqﬁfs the

undivided share.in the common elements appurtenant to the apartments

“13-




owned by him. Provided, however, that if services are made avail-
able to apartment owners from a'revenuefproducing operation, such
as but not jimited to the operation of a restaurant or bar, no
assessment on account of such gervices shall be made against a
pank, life jnsurance company OF savings and loan éssociatién that
acquires its title as a result of owning a first mortgage upon an
apartment, and this shall be so whether the title is acquired by
deed from the mortgagor or through foreclosure proceedings; but
this shall not preclude such an assessment against an occuﬁant of
an aﬁartment owned by such an institution for services voluntarily
éccepted by the occupant. The shares of any cost or loss not sO
assessed to the other apartment owners in the shares that their

shares in the common elements bear toO each other.

6,2 lgterest; application of payments. Assessments and in-

stallments on such assessments paid on or before ten days after

the date when due shall not bear interest, sums not paid

on or before ten days after the

rate of ten percent pe€ fium from the date when due until paid.

All payment 7 account shall be first applied to interest and

then to the assessment payment f£irst due.

6,3 Lien for assessments. The 1ien for unpaid assessments

-14-
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shall also securc reasonable’attorney's fees incurred by the As-

sociation incident to the collection of such assessment or en-

forcement of such lien. 3

6.4 Rental pending foreclosure. In any foreclosure of a

lien for assessments the owner of the apartmenit subject to the
lien shall be required to pay a reasonable rental for the apart-
ment, and the Association shall be entitled to the apartment of

a receiver to collect the same.

7. Association. The operation of the condominium shall be

by OCEAN BEACH ASSOCIATICN, INC., a corporation not for profit un-

der the laws of Florida, which shall fulfill its functions pursuant

to the following provisions:

7.1 Articles of Ipcorporation. A copy of the Articles of

Incorporaion of the Association is attached as Exhibit B.
7.2 The By-laws of the Association shall be the bylaws of
the condominium, a copy of which is attached as Exhibit C.

7.3 Limitation upon liability of Association, Notwithstan-

ding the duty of the Association to maintain and repair parts of

the condominium property, the Association shall not be liable to

apartment owners for injury or damage, other than the cost of

maintenance and repair, caused by any latent condition of the

-15-




property to be maintained and repaired by the Association, or

caused by the elements or other owners or persons.

7.4 Restraint upon assignment of shares in assets. The share
of member.in the funds and assets of the Associlation cannot be as-
signed, hypothecated or transferred in any manner except as an ap-

purtenance to his apartment.

7.5 Aﬁprovalqor disapproval of matters. Whenever the deci-

sion of an apartment owner is required upon any mafter, whether or

not the subject of an Association meeting; such decision shall be
expressed by the same person who would cast the vote of such owner

if in.an Association meeting, unless the joinder of record owner K‘J
is specifically required by this Declaration.

8. Insurance,.: The insurance-other than title insurance that

shall be carried upon the condominium property and the property of
the apartment.owners shall be governed by the following provisions:

8.1 Authority to purchase; named insured, All insurance

policies upon the condominium property shall be purchased by the
Assoéiation. The named insured shall be the Association individu-
ally and as agent for the apartment owners, without naming them,
and.as agent for their mortgagees. Provision shall be made for

the issuance of mortgagee endorsements and memoranda of insurance

-8
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Lo Lhe mortgagecs ot apartment owoers,  Suech poiicies shall pre-

vide that pavments by the insurer lor losses shall be made to the
Insurance Trustee designated below, anc all policies and Lheir on-
dorscments shall Lo deposited with the Insurance Ttustee,  Apart-
ment owners may obtain coverage at their own expense upon their
pursonadl nfoperty and for i(hedir personal liability and living ex-
pense,

8.2 Coverage.

a. Casualty, Ail.buildings and improvements upon the
tand shall be insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavaction costs, and
all personal property included in the common elements shall be
insured for its value, all as determined annually by the board of
directors of the Association, Such coverage shall afford protec-
tion against:

(1) loss or damage by fire and other hazards

covered by a standard extended coverage endorsement, and

(2) such other risks as from time to time shall

be customarily covered with respect to the buildings similar in

construction, location and use as the buildings on the land, in-

cluding but not limited to vandalism and malicious mischief,

-17-




b. Public 1liability in such amounts and with such cover-élf

age as shall be required by the board of directors of the Associa-
tion, including but not limited to hired automobile and non-owned
automobile -coverages, and with cross liability eﬂhorsement to cover
liabilities of the apartment owners as a group to an apartment

owner,

c. HWorkmen's compensation policy to meet the require-

ments of law.

d. Such other insurance as the board of directors of

the Association shall determine from time to time to be desirable,
8.3 Premiums, Premiums upon insurance policies purchased

by the Association shall be paid by the Association as a common (J

expense,

8.4 Insurance-trustee: shares of proceeds. All insurance

policies purchased b} the Association shall be for the benefit
of the Association and the apartment owners and their mortgagees
as their interest may appear, and shall provide that all proceeds
covering property losses shall be:paid to the Ormond Beach First
National Bank, “as Trustee, or to such bank in Florida with trust
powers as may be designated as insurance trusteeby the béard of

directors of the Association, which trustee is referred to in this

, ‘8



Instrument as the Insurance Trustoec, The lnsurance Trustee shall

not be liable for payment of premiums nor for the renewal or the

sufficiency of policies nor for the failure to collect any insur-
3

ance proceeds. The duty of the Insurance Trustee shall be to

receive such proceeds as are paid and hold the proceeds in trust
for the purposes elsewhere stated in this instrument and for the
benefit of the apartment owners and their mortgagees in the fol-

lowing shares, but which shares need not he set forth on the re-

cords of the Insurance Trustee:

a. Common elements, Proceeds on account of damage to

common elements and undivided share for each apartment owner, such

appurtenant to his apartment,

b. Apartments. Proceeds on account of damage to apart-

ments shall be held in the following undivided shares:

(1) When the building is to be restored - for

the owners of damaged apartments in'proportion to the cost of re-
pairing the damage suffered by each apartment owner, which cost

shall be determined by thé Association,

c. Mortgagees. In the event a mortgagee endorsement

has been issued as to an apartment, the share of the apartment

-19-




owner shall be held in trust for the mortgagee and the apartment é;v
owner as their interests may appear; provided, however, that no

mortgagee shall have any right to determine or participate in the

detgrmination as to whether or mot any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt any
insurance proceeds except‘distribution of such proceeds made to

the apartment owner and mortgagee pursuant to the provisions of

this Declarétion.'

§.5 Distribution of proceeds. Proceeds of insurance poli-

cies received by the Insurance Trustee shall be distributed to or

for the benefit of the beneficial owmers in the following manner: ()

a. Expense of the trust. All expenses of the Insurance

Trustee shall be paid first or provision made for such payment.

b. Reconséruction or repéir. I1f the damage for which
the proceeds are paid is to be repaired or reconstructed, the re-
maining proceeds shall be paid to defray the cost of such as else-
where provided. Any proceeds remaining after defraying such costs
shall be distributed to the Feneficial owners, remittances to
apartment owners and their mortgagees being payable jointly Eo them.

This is a covenant for the benefit of any mortgagee or an apart-

ment and may be enforced by such mortgagee.

(&
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¢. Failure to reconstruct or repair, If it ig deter-

mined in the manner elsewhere provided that the damage for which

remittances to apartment owners and their mortgagees being payable
jointly by them. This is g covenant for the benefit of any mort-
gagee of an apartment and may be enforced by such mortgagee,

d. Certificate. 1In making distribution to apartment

owners and their mortgagees, the Insurance Trustee may rely upon

tary as to the names of the apartment owners and thejir respective

shares of the distribution,

8.6 Association 4s _agent. The Association is irrevocably

appointed agent for each apartment owner and for each owner of

9. RECONSTRUCTION OR REPAIRlAFTER CASUALTY.

9.1 Determination to reconstruct or repéiz; If any part of

the condominium Property shall be damaged by casuaity, whether or

not it shall be constructed or repaired shall be determined in the

-21-




following manner: é.'

a, Common element. 1f the damaged improvement is a

common element, the damaged property shall be reconstructed Oor
repaired, unless it is determlned in the manner elsewhere pro-
vided that the condominium shall be terminated.

b. Apartment building.

(1) Lesser damage. 1If the damaged improvement is

the apartment bullding, and if apartments to which 50% of the com-
mon eléments are appurtenant are found by the board of ditgctors

of the Aséociation to be tenantable, the damaged property shall be
reconstructed or repaired unless within 60 days after the casualty
it is determined by agreement in the manner elsewhere provided .
that the condfaminium shall be terminated. CJ

(2) Major damage. 1f the damaged improvement is

the apartment building, and if apartments to which more than 30%
of the common elements are appurtenant are found by the board of
directors to be not tenantable, then the damaged property will not
be recopstructed or repaired and the condominium will be termin-.
ated without agreement as elsewhere provided, unless with 60 days
after the casualty the owners of 75% of tﬁelcommon élements agree
in wrlting to such reconstruction or repair.

c. Certificate. The Insurance Trustee may rely upon 2
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certificate of the Association made by its President and Secretary
to determine whether or not the damaged property is to be recon-

structed or repaired.
‘ k]

9.2 Plans and specifications., Any reconstruction or repair

. must be substantially in accordance with the plans and specifica-
:tions approved by the board of directﬁrs of the Association, and
if the damaged property is the apartment building, by the owners
of not less than 75% of the common elements, including the owners
of all damaged apartments, which approval shall not be unreason-

ably withheld.

9.3 Responsibility. If the damage is only to those parts

of one apartment for which the responsibility of maintenance and
repair is that of the apartment owner, then the apartment owner
shall be respunsible for reconstruction and repair after casualty,
In all other instances the responsibility of reconstruction and
repair after casualty shall be that of the Association,

9.4 Estimates of costs. Immediately after a determination

is made to rebuild or repair damage to property for which the
Association has the respansibility of reconstruction and repair,
the Association shall obtain reliable and detailed estimates of

the costs to rebuild or repair,

9.5 Assessments., If the proceeds of insurance are not




sufficient to defray the estimated costs of reconstruction and re-g'i
pair by the Association, ox if at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the

. 3
 funds for the payment of the costs of reconstrucfion and repair
are insufficient, assessments shall be made against the épartment
' owners whb own the damaged apartments, and against all apartment
owners in the case of damage to common elements, in sufficient
amounts to provide funds for the payment of such costs. Such as-
seséments against apartment owners for-damage to apartments shall
be in propprtion to the cost of reconstruction and repair of their
respective apartments. Such assessments on account of damage to
common eiements shall be proportionate tb the owper's share in (J
thé common  elements.

9.6 Construction funds. The funds for payment of costs of

reconstruction and repair after casualty, which shall consist of
proceeds of insurance held by the Insurance Trustee and funds col-
lected by the Association from assessments against apartment ow-

ners, shall be distribursed in payment of such costs in the fol-

lowing manner:

a. Association ., If the total of assessments made by
the Association in order to provide funds for payment of costs

of reconstrﬁction and repair that is the responsibility of the
o

¢
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Assoclation is more than $5,000.00, then the sums paid upon such
dassessments shall be deposited by the Assoclation with the In-

In all other cases the Association shall hold

S

surance Trustee,.

the sums paid upon such assessments and disburse them in payment

of the costs of reconstruction and repair,

b. Insurance Trustee, The proceeds of insurance col-

lected on account of a casualty, and the sums deposited with thé
Insurance Trustece by the Association from collections of asges-
Sments against apartment owners op account of such césualty shall
constitute a construction fund which shall be disbursed in pay-
ment of the costs of reconstruction and repair in the following

manner and order:

(L) Association-lesser damage, If the amount of

the estimated cogts of redonstruction and repair that is the re-
Sponsibility of the Association is less than $5,000.00, then the
construction fund shall be disbursed in payment of such costs
upon the-order of the Association,.provided, however, that upon
réquest to the Insurance Trustee: by a mortgagee that is a bene-
ficiary of an insurance pollcy that proceeds of whlch are -in-

¢luded in the construction fund, such fund shall be disbursed in

-25-




(2) Association-major démage. 1f the amount of é&v
the estimated costs of reconstruction and repair that is the re-
sponsibility of the Association is more than $5,000.00, then the
construction fund shall be disbursed in payment of such costs in
the manner required by the board of directors of the Assoc1ation
and upon approval of an architect qualifled to practlce in Florida
and employed by the Association to supervlse the work.

(3) Apartment owner, The portion of insurance

proceeds fepresenting damage for which the responsibility of
reconstruction and repair lies with an apartment owner shall be

paid by the Insurance Trustee to the apartment owner, OrT if there

is a mortgagee endorsement as to the apartment, then to the apart-~ <J
ment owner and the mprtgagee jointly, who may use such proceeds

as they may be advised.

- (4) Surglus. It shall be presumed that the first
mogeys disbursed in payment of costs of reconstructi;n‘and re-
pair shall be ffdm insurance proceeds. If there is a balance in
a constructlon fund after payment of all éosts of the reconstruc-
tion and regair for which the funds 1s established, such balance
shall be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that the part of a dis-

tribution to a beneficial owner that 1s not in excess of assessments

o
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paid by such owner into the construction fund shall not made pay-

able to any mortgagee.

(5) Certificate. Notwithstanding the provisions

of this instrument, the Insurance Trustee shall not be required

to determine whether or not sums paid by the apartment owners upon
assessments shall be deposited by the Association with the Insurance
Trustee, nor to determine whether the disbursements from the con-
struction fund are to be upon the order of the Association or upon
approval of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund nor to determine the payee
nor the amount to be paid. Instead, the Insurance Trustee may rely
upon a certificate of the Association made by its President and
Secretary as to any or all of such matters: and stating the name

of the payee and the amount to be paid; provided that when a mort-
gagee is required in this instrument to be named as payee, the In-
surance Trustee shall also name the mortgagee as a payee of any
distribution of insurance proceeds to a unit owner; and further
provided that when the Association or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in
the construction fund, so required, the approval of an architect
named by the Association shall be first obtained by the Association

upon disbursement in payment of costs of reconstruction and repair,
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10. Use restrictions. The use of the condominium property é

shall be in accordance with the following provisions as long as
the condominium exists and the apartment building in useful con-

dition exists upon the land.

10.1 Apartments., Each of the apartments, together with maids'

rooms that are a part of them, shall be occupied only by a family,
its servants and guests, as a resildence and for no other purpose.
Except as reserved to Developer, no apartment may be divided or
subdivided into a smaller unit nor any portion sold or otherwise
transferred without first amending this Declaration to show the
changes in the apartments to be effected.

lO 2 Common-elements, .~The-common elements shall ‘be-used only( '

for~the-purpose-for-which they are intended in the furnishing of
services-and-facilities -for the enjoyment of the apartments,

10.3 Nuisances; No nuisances shall be allowed upon the con-

dominium property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful pos-
session and proper use of the property by its residents. All
parts of the condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate
nor any fire hazards allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common ele-

ments that will increase the cost of insurance upon the condominium(i_l

property.
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10.4 lLawful use. No immoral, improper, offensive or unlaw-

ful use shall be made of the condominium propérty ner any part of
it; and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be‘observed. The
responsibility of meeting the requirements of governmental bodies

for maintenance, modification or repair of the. condominium prop-

erty shall be the same as the responsibility for the maintenance

and repair of the property concerned,
10.5 Leasing. After approval by the Association elsewhere

required, entire apartments may be rented provided the cccupancy

is only by the lessee and his family, its servants and guests,

No rooms may be rented, no maids' rooms may be rented except as

a part of an apartment or to another apartment owner, and no tran-

“

sient tenants may be accommodated,

10.6 Regulations. Reasonable regulations concerning the use

of condominium property may be made and amended from time to time

by the Association in the manner provided by its Articles of Incor-

poration and By-Laws. Copies of such regulations and amendments
shall be'furnished by the Association to all apartment owners and
residents of the condominium upon request.

10.7 Proviso., Provided, however, that until Developer has

completed all of the concemplated improvements and closed the

sales of all of the apartments and maids' rooms of the condominium,
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neither the apartment Owners nor the Association noT the use of

the condominium property shall interfere with the completion of ‘

the contemplated improvements and the sale of the apartments.
Developer may make such use of the unsold units and common areas
as may facilitate such completion and sale, includiﬁg but not
1imited to maintenance of a sales office, the showing of the prop-

erty and the display of signs.

11. Maintenance of Community {nterests. In order to main-

tain a community of congenial residents who are financially re-

sponsible and thus protect the value of the apartments, the trans-

fer of apartments by any owner other than the Developer shall be

subject to the following provisions as long as the condominium

exists upon the land, which provisions each apaftment owner coven- (J
ants to observe:

11.1 Transfers subject to approval.

a. Sale. No apartment Owner may dispose of an apart-
ment or any interest in an apartment by sale without approval of
the Association except to an apartment owner.

b. Lease. No apartment owner may dispose of an apart-
ment or any interest in an apartment DYy lease without approval of
the Association except to an apartment owner.

c. Gift. If any apartment owner shall acquire his title

by gift, the continuance of his ownership of his apartment shall

be subject to the approval of the Association. (Q
| -30-
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d. Devise or inheritance. ITf any apartment owner shall

acquire his title by devise or inheritance, the continuation of

his ownership of his apartment shall be subject to the approval

of the Association.

e. QOther Transfers. If any apartment owner shall ac-

quire his title by any manner not considered in the foregoing sub-
sections, the continuance of his ownership of his apartment shall

be subject to the approval of the Association,

11.2 Approval by Association. The approval of the Associa-

tion that is required for the transfer or ownership of apartments

shall be obtained in the following manner:

a, Notice to Association,

(1) Sale._  An apartment owner intending to make a
bona fide sale of his apartment or any interest in it shall give
to the Association notice of such intention, together with the
names and address of the intended purchaser and such other infor-
mation concerning the intended purchaser as the Association may
reasonably require, Such notice at the apartment owner's option
may include a demand by the apartment owner that the Association
furnish a purchaser of the apartment if the proposed purchaser is
not approved; and if such demand is made, the notice shall be ac-
companied by an executed copy of the proposed contract to sell

(2) Lease. An apartment owner intending to make a

bona fide lease of his apartment or any interest in it shall give
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to the Association notice of such intention, together with the

name and address of the intended lessee, such other information d.,

concerning the intended lesseeg, such other information concern-

ing the intended ,lessee 4as the Association may reasonably require

and an executed copy of the proposed lease.

(3) Gift: devise O inheritance; other transfers.

An apartment owner who has obtained his title by gift, devise or

inheritance, or by any other manner not previously considered,

shall give to the Association notice of the acquiring of his
title, together with such information concerning the apartment
owner as the Association may reasonably require, and a certified

copy of the instrument evidencing the owner's title.

(4) Failure to give notice, 1f the above required (;"
aotice.to the Association is not given, then at any time after re-
ceiving knowledge of a transaction or event transferring ownership
or possession of an apartment, the Association at its election and
without notice may approve or disapprove the transaction or owner-
ship. 1f the Association disapprbves the transaction or ownership,

the Association shall proceed as if it had received the required

notice on the date of such disapproval.

4b®~mGenﬁiﬁidatemofﬂapproval.
(1) Sale. If the proposed transaction is a sale,

then within 30 days after receipt of such notice and information

the Association must either approve or disapprove the proposed Q‘
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transaction., 1f approved, the approval shall be stated in a cer-
tificate executed by the President and Secretary of the Associa-

tion, which shall be recorded in the public records of Flagler

County, Florida, at the expense of the purchaser.

(2) Lease. If the proposed transaction is a lease,
then within 30 days after receipt of such notice and information
the Association must either approve or disapprove the proposed
transaction. If approved, the approval shall be stated in a cer-
tificate executed by the President and Secretary of the Associa-
tion in recordable form, which, at the election of the Association

shall be delivered to the lessee or shall be recorded in the pub-

lic records of Flagler County, Florida, at the expense of the lessee,

(3) Gift: devise or inheritance; other transfers,

If the apartment owner giving notice has acquired his title by

gift, devise or inheritance or in any other manner, when within

30 days after receipt of such notice and information the Associa-

tion must either approve or disapprove the continﬁance of the
apartment owner's ownership of his apartment, IF approved, the
approval shall be stated in a certificate executed by the Presi-
dent and Secretary of the Association, which shall be recorded in
the public records of Flagler County, Florida at the expense of

the apartment owner,

¢. Approval of corporate ownership or purchaser.

Inasmuch as the condominium may be used only for residential purposes
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and a éorporation cannot occupy aﬁ apartment for such use, 1if the
apartment owner or purchaser of an apartment is a corporation, the
approval of ownership by the corporation may be conditioned by Te- &;’
quiring that all persons occupying the apartment be approved by the

Association.

11.3 Disapproval by Association. 1f the Association shall

disapprove 2 transfer or éwnership of an apartment, the matter
shall be disposed in the following manner:
| a, Sale. I1f the propésed transaction is a sale and if
the notice_of sale'given by the apartment owner shall so demand,
then within thirty (30) days after receipt of such notice and in-
formation the Association shall deliver or mail by registered mail
to the apgrtment owner an agreement to purchase the apartment con-
" cerned by a purchaser approved by the Association who will purchase (“"

and tovhom the apartment owner must sell the apartment upon the

following terms:

(1) At the option of the purchaser to be stated in
the agreement, the price to be paid shall be that stated in the
disapproved contract to sell or shall be the fair market value de-
termined by arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitra-
tors shall be two appraisers appointed by the American Arbitration
Association who shall base theilr determination upon an average of

their appraisals of the apartment; and a judgment of specific
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performance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The ex-
pense of the arbitration shall be paid by the purchaser,

(2) The purchase price shall be paid in cash,

(3) The sale shall be closed wiéhin thirty (30)
days after the delivery or mailing of the agreement to purchase,
or within ten (10) days after the determination of the-sale price
as such is by arbitration, whichever is the later.

(4) A Certificate of the Association execured by
ifs President and Secretary and approving the purchase shall be
recorded in the public records of Flagler -County, Florida, at the
expense of the purqhaser.

(5) 1If the Agsociation shall fail to provide a
purchaser upon the demand of the apartment owner in the manner
provided, or if a purchaser furnished by the Association shall
default in his agreement to pufchase, then notwithstanding the
disapproval, the proposed transaction shall be deémed to have
been approved and the Association shall furnish a certificate of
approval as elsewhere provided, which shall be recorded in the
public records of Flagler County, Florida, at the expense of the
purchaser,

b. Lease. If the proposed transaction is a lease, the

aparment owner shall be advised of the disapproval in wiiting, and

the lease shall not be made.
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c. Gifts; devise or inheritance; other transfers. If

the apartment owner giving notice has acquired his title by gift,
devise or inheritance, or in any other manner, then within thirty
(30) days after receipt from the apartment owner of the notice
and‘iﬂbrmation required to be furnished, the Association shall de-
liver or mail by registered mail to the apartment owner an agree-
ment to purchase the apartment concerned by a purchaser approved
by the Association who will purchase and to whom the aparment owner
must sell the apartment upon the following terms:

(1) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within
thirty (30) days from the delivery or mailing of such agreement.

In the ab.sence of agreement as to price, the price shall bé deter- (‘
mined by arbitration in accordance with the then existing rdes of

the American Arbitration Association, except that the arbitrators

shall be two (2) appraiéers appointed by the American Arbitration
Association who shall base their determination upon an average of

their app;aisals of the apartment; and a judgment of specific per-
formance of the sle upon the award rendered by the arhitrétors may

be entered'in any court of competent jurisdiction. The expense of

the arbitration shall be paid by the purchaser,

(2) The purchase price shall be paid in cash.
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(3) The sale shall be closed within ten (10) days
following the determination of the sale price.

(4) A Certificate of the Association executed by its
President and Secretary and approving the purchaser shall berrecor-
ded in the public records of Flagler County, Florida{ at the expense
of the purchaser.

(5) If the Association shall fail to provide a pur-
chaser as required by this instrument, or if a purchaser fﬁrnished
by the Association shall default in his agreement to.purchase, then
notwithstanding the disapbroval such ownership shall be deemed to
have been approved, and the Association shall furnish a certificate
of approval as elsewhere provided, which shall be recorded in the
public records of Flagler County, Florida, at the expense of the
apartment owner.

11.4 Mortgage., No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Association ex-
cept to a bank, life insurance company or a savings and loan associa-
tion, or to a vendor to secure a portion or all of the purchase
price. The approval of any other mortgagee may be upon conditions
determined by the Association or may be arbitrarily withheld.

11.5 Exceptions. The foregoing provisions of this section en-

titled "Maintenance of Community Interests" shall not apply to a

transfer to or purchase by a bank, life insurance company or savings
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and loan associationthat acquires its title as the result of owning

a mortgage upon the apartment concerned, and this shall be so whether
the title is acquired by deed from the mortgagor, his successors or
assigns, or through foreclosure proceedings; nor shall such pro-
visions apply to a transfer, sale or lease by a bank, life insurance
company or savings and loan association that so acquires its title.
Neither shall such provisions require the approval of a purchaser

who acquires the title to an apartment at a duly advertised public
sale with open bidding provided by law, such as but not limited to

execution sale, foreclosure sale, judicial sale or tax sale.

11.6 Unauthorized transactions. Any sale, mortgage or lease

not authorized pursuant to the terms of this Declaration shall be

void unless subsequently approved by the Association.

12. Compliance and default. Each apartment owner shall be

governed by and shall comply with the térms of the Declaration of
Condominium, Articles of Incorporation and By-laws and the Regula-
tions adopted pursuant to those documents, and all of such as they
may be amended from time to time. Failure of an apartment owner

to .comply with such documents and regulations shall entitle the As-
sociation or other apartment owners to the following relief in
addition to the remedies provided by the Condominium Act,

12.1 Negligence. An apartment owner shall be liable for the

expense of any maintenance, repair or replacement rendered necessary
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by‘his negligence or by that of any member of his family or his or
their guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried
by the Association. An apartment owner shall pay the Assoc;ation

-the amount of any increase in its insurance premiums occasioned by
use, misuse, occupancy or abandonment of an apartment or its appur-

tenances, or of the common elements, by the apartment owner.

12.2 Costs and Attorney's fees. 1In any proceeding arising be-

cause of an alleged failure of an apartment owner or the Association
to comply with the terms of the Declaration, Articles of Incorpora-
tion of the Association, the By-laws, or the Regulations adopted
pursuant to them, and the documents and Regulations as they may be

amended from time to time, the prevailing party shall be entitled

to recover the costs of the proceeding and such reasonable attor-

ney's fees as may be awarded by the Court.

12.3 No waiver of rights. The failure of the Association or

any apartment owner to enforce any covenant, restriction or other
provision of the Condominium Act, this Declaration;'the Articles of
Incorporatioﬁ of the Association, the By-laws or the Regulations
shall not constiute a waiver of the right to do so thereafter.

13. Amendments. Except as elsewhere provided otherwise, this

Declaration of Condominium may be amended in the following manner:
13,1 - Notice. ‘Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a pro-

posed amendment is considered.
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13.2 A resolution for the adoption of a proposed amendment may

be proposed by either the board of directors of the Association or (“

by the members of the Association. Directors and members not present

in person or by proxy at the meeting considering the amendment may

express their approval in writing, providing such approval is de-
1ivered to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approval must be either by: |

a. mnot less than 75% of the entire membership of the board
of directors and by not 1ess than 75% of the votes of the entire |
membership of the Association; or

b. not less than 80% of the votes of the entire member-

ship of the Association; or

c¢. until the first election of directors, only by all of (,
the directors, provided the amendment doés not increase the number J
of apartments nor alter the boundaries of the common elements.

13.3 Provisoc. Provided, however, that no amendment shall dis-
criminate against any. apartment owner nor against anyzpartment or
class or group of apartments, unless the apartment owners so affec-
ted shall consent; and no amendment shall change any apartment nor
the share in the.common elements appurtenant to it, nor increase the
owner's share of the common expenses, unless the record owner of the
apartﬁent shall join in the execution of the amendment. Neither shall
an amendment make any change in the section entitled "Insurance'' nor
‘9
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in. the section entitled "Reconstruction or repair after caéualty”

tnless the record owners of all morcgages upon the condominium shall

join in the execution of the amendment,

13.4 Execution and recording. A copy of each amendment shal]

3

be attached to a certificace certifying that the amendment ‘was duly

adopted, which certificate shall be executed by the officers of the

Association with the formalities of a deed. The amendment shall be
effective when such certificate and copy of the amendment are re-
corded in the public records of Flagler County, Florida.

l4. Termination. The condominium may be terminated in the fol-

lowing manner in addition to the manner provided by the Condominium

Act:

14.1 Destruction, If it is determined in the manner elsewhere

provided that the dapartment building shall not be reconstructed be-

cause of major damage, the condominium plan of ownership will be

terminated without agreement,

14.2 Agreement, The condominium may be terminated at any time

all record cwners of Mortgges on aparctments, If the proposed termin-

and if the approval of the. owners of not less than 75% of the com-

mon elements, and of rhe record owners of all mortgages upon the
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apartments, are obtained in writing not later than thirty (30) days

from the date of such meeting, then the approving owners shall ha&
an option to buy all of the apartments of the other owners for the
period ending on the 60th day from the date of sucn meeting. Such

approvals shall be irrevocable until the expiration of the option,

and if the option is exercised, the approvals shall be irrevocable,

The option shall be upon the following terms:

a. Exercise of option. The option shall be exercised by

delivery or mailing by registered mail to each of the record owners
of the apartments to be purchased an agreement to purchase signed
by the record owners of apartments who will participate in the pur-
chase. Such agreement shall indicate which apartments will be pur-
chased by each participating owner and shall require the purchase
all apartments owned by owners not approving the termination, but

the agreement shall effect a separate contract between each seller

and his purchaser.

b. Price. The sale price for each apartment shall be the
fair market value determined by agreement between the seller and pur-
chaser within thrity (30) days from the delivery or mailing of such
agreement, and in the abseﬁce of agreement as to price it shall be
determined by arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitrators

shall be two .(2) appraisers appointed by ﬁhe American Arbitration

Association who shall base their determination upon an average Of(“E
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their appraisals of the apartment ; gnd a judgment of specific per-
formance of the sale upon the award rendered by the arbitratorg may
be entered in any Court of competent jurisdiction. The expense of
the arbitration shall be paid by the purchaser.
¢. Payment. The purchase‘price shall be paid in cash.
d. Closing. The sale shall be closed within ten (10)
days following the determination of the sale price.

14.3 Certificate. The termination of the condominium in cithe

of the foregoing manners shall be evidenced by a Certificate of the

Association executed by its President angd Secretary certifying as

the faccts effecting the termination, which certificate shall become

effective upon being recorded in the public records of Flagler Coun!

Florida,

14.4 Shares of owners after termination, After termination o]

the condominium the apartment owners shall own the condominium prop-

erty and all assets of the Association a5 tenants in common in un-
divided shares that shall be the same as the undivided shares in the

common elements appurtenant to the owners' apartments prior to the

terminacion.

14.5 Amendment. This section concerning termination cannot b

amended without consent of al] apartment owners and of all record

owners of mortgages upon the apartments.

15. SEVERABILITY AND CONCLUSION
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15. Severability.

covenant or restriction, or any section,

phrase or word,

The invalidity in whole or in part of any

¢

subsection, sentence, clause,

or other provision of. this Deqiaration of Condominium

and the Articies_of Incorporation, By-laws and Regulé%ions of the

e F

e
Association

hall not affect the validity of the remaining portions.

IN WITNESS WHEREOF, the Developer nas executed this Declara-

- tion the day and year first above written.

Signed, sealed and delivered
in the presence of:

/a/ Ronald N. Johnson

/8/

STATE OF FLORIDA
COUNTY OF VOLUSIA

/s/ John Ledbetter (SEAL)

John Ledbetter, Individually and
as Trustee under the provision
of a certain Trust Agreement dated

the 15th day of O_ctober ,
'

1972.
/s/ Joyce H, Ledbetter (SEAL)
Joyce H. Ledbetter, his wife

1 HEREBY CERTIFY that on this day before me, an officer duly

authorized in the state a

take acknowledgments, persona
ually and as Trustee, under the provisions ©
October 15

Agreement dated

foresaid and in the county aforesaid to
11y appeared JOHN LEDBETTER, individ-

f a certain Trust
, 1972, joined by his wife,

JOYCE H, LEDBETTER, to me kno
and who executed the foregoin

wn to be the persons described in
g instrument and they acknowledged

before me that they executed the same.

WITNESS my haid and official seal in the County and State

last aforesaid this 1st

FLAGLER COUNTY, FLORIDA No, 15960

10:45 A M,

day of

November , 1972.

Notary

Seal ( a
Affixed ‘

/s/ Ronald N, Johnson

This instrument filed and recorded Notary Public, State of Florida

13th day of Dec 1973 in bock

S of Offici@T Recoras on page 224-271

Record vedified SHELTON B, BARBER, HE-RE%E:&?E%BU{FB‘P”‘*S‘
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Flagler Beach, FL 32136
(904) 439-3242

AMENIMENT TO DECLARATION
OF

OCEAN BEACH CONDOMINIUM CLUB I .

WHEREAS, OCEAN BEACH ASSOéIATION; INC., which is the legal entity that oper—
ates the OCEAN BEACH CONDOMINIUM CLUB I, located at 3500 S. Ocean Shore Blvd.,
Flagler Beach, Florida, pursuant to the Florida Condeminium Chapter 718, and

WHEREAS, at a duly called meeting of the condominium unit owners and members
of the said Association held on May 11, 1991, in Flagler Beach, Florida, pursuant
to provision no. 14.5 Amendment voted to amend the said condominium's "Declaration
of Condominium",

NOW THEREFORE, the undersigned Secretary of the said Association, hereby cer-
tifies and swears:

1. That one hundred percent (100%} of the unit owners and members of the sald
Association at the Association's annual meeting held on May 11, 1991, at Flagler
Beach, Florida voted unanimously (100%) to amend the "Declaration of Condeminium"
for Ocean Beach Condominium Club I, recorded in Official Records Book 54, Pages 224-
310, of the Public Records of Flagler County, Florida as follows:

1. That Section 6.2 Interest; Application of Payments, 1s deleted in

its entirety and in lieu thereof there is substituted the following new provisions:

6.2 Penalty for Delincuent Assessments. Monthly maintenance assessments

shall be deemed delinquent if not received or postmarked on or before the tenth day
of the month. Special assessment payments for capital improvements, deferred main-
tenance, and betterments shall be deemed delinquent if not received or postmarked
on or before the due dates determined by the membership. A $25.00 per month penalty
will be applied for each dslinguent monthly maintenance assessment until such as-

sessment payment is received. A $25.00 per month penalty will be applied for each
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e

delinquent special assessment payment until such payment is received. A1l payments
upon account shall be first applied to penalties and then to the assessments first

due.

6.2a Required Board Action. The Board of Directors shall be obligated to
enforce the érovisions of paragraph 6:2 by all appropriate means including, but not
limited to, court action and/or filing of lien against an owner who has incurread
delinquent aésessnent payments in excess of 60 days. All legal and court costs

shall be borne by the owner who is delinguent.

IN WITNESS WHEREOF, the said Association has caused these presents to be
signed in its name by its Secretary and its corporate seal to be affixed, this 27th
Gay of June, 1991,

Signed, Sealed & Delivered OCEAN BEACH ASSOCIATION, INC.
in our Presence: - :

pa b o ! .
| QA p e {_ ( )

\X\\\\W ANNORS
BARBARA PARSONS,
Assdciation Secretary

BY:

STATE OF FIORIDA

COUNTY OF FLAGLER

I HEREBY CERTIFY that on this 27th day of June A.D., 1991, before me person-
ally appeared BARBARA PARSONS, as Secretary of OCEAN BEACH ASSOCTATION, INC., a
corporation under the laws of the State of Florida, to me ¥nown to be the person
described in and who executed the foregoing AMENDMENT TO DECTARATION OF CONDOMINIUM
and she acknowledged the execution thereof to be her free act and deed as such of-
ficer, for the uses and purposes therein mentioned; and that she affixed thereto the
official seal of said corporation.

WITNESS my signature and official seal at Flagler Beach in the County of
Flagler and State of Florida, the day and year last aforesaid.

i sl
My Commission Expires: / ,(hgéil("//

NOTARY PUBLIC - STATE OF FLORIDA

NOTARY BUBLIC, Stats of 1
My Commisslon EnﬂmsJami§¥%i?ﬁ§§“‘ .
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v (O@STATE OF FLORIDA

7 LIt

DEPARTMENT OF STATE

I, RICHARD (DICK) STONE, Secretary of State of the State of Florida, do hereby
certify that the following is a true and correct copy of
| CERTIFICATE OF INCORPORATICON

OF

OCEAN BEACH ASSOCIATION, INC.

a corporation not for profit organized and existing under the Laws of the State of
Florida, filed on the gth  day of September, AD.,18 72,
E : as shown by the records of this office.

GIVEN under my hand and the Great
Seal of the State of Florida, at
Tallahassee, the Capital, this the

7th day of September,

( b lx.-é)\éij::"
& SECRETARY OF STATE

corp 94
329 77

A.D., 1972,




This Instrument was prepared by:
RONALD N. JOHNSON
Alterney at Law

326 Scouth Graniview Avenua (u
Deytona Ezneh, Fiorida 32018

ARTICLES OF INCORPORATION
of
OCEAN BEACH ASSOCIATION, INC,
The undersigned by these Articles associate themselves

*or the purpose of forming a corporation not for profit under Chapter
17, Florida Statutes 1969 and certify as follows:

ARTICLE 1 e
A
NAME, 55 7 =
55w F
The name of the corporation shall be OCEAN BEACH: o 17
ASSOCIATION, INC. For convenience the corporation shall be re % L o«
tarred to in this instrument as the Association. g L
o -
Bm ( I
ARTICLE 2

PURPOSE

3.1 The purpose for which the Association is organized
13 to provide an entity pursuant to Section 12 of the Condominium Act,
which is Chapter Til, Florida Statutes 1969, for the operation of OCEAN
MEACH CONDOMINIUM, CLUB 1, a condominfum, located upon the fol-
lowing lands in Flagler County, Florida: _

That portion of Government Lot 1, Section 29,
and that portion of Government Lot 5, Section
30, being in Township 12 South, Range 32 East,
Flagler County, Florida, being described as
follows: Begin at the intersection of the Eas-~
torly line of the 50' County Road as shown on
the plat of Ocean Palm Subdivision, of record
in Map Book 5, Bge 70, Public Records of
Flagler County, Florida, with the North line
of said Government Lot 5, Section 30; Thence



Southerly and along said Easterly line of the
County Road, a distance of 492, 34' to a point;
Thence Easterly and at right angles to said
County Road, a distance of 250* to the West-
erly line of State Road A-1-A, an 80' Right-of -
way as now laid out; Thence go Northerly along ,
zald Westerly line of State Road A-1-A, a dis-
tance of 400' more or less, to an intersection
with the extension easterly of the North line of
said Government Lot 5, Section 30; Thence
West along said line and said North line of
Government Lot 5, a distance of 265' more or
less to the Point of Beginning: Together with
all that land lying Easterly thereof, Easterly
of State Road A-1-A, and all littoral and shore
rights appertaining thereto.

2.2 The Association shall make no distributions of in=
come to ite members, directors or officers.

ARTICLE 3
POWERS

The powers of the Association shall include and be governed
by the followlng provisions:

3.1 The Association shall have all of the common-law and
statutory powers of a corporation not for profit inot in conflict with the
terms of these Articles. .

3.2 The Assoclatton shall have all of the powers and duties
get forth in the Condominium Act except as limited by these Articles and
the Declaration of Condominfum, and all of the powers and duties reason-
ably necessary to operate the condominium pursuant to the Declaration and
as it may be amended from time to time, including but not limited to the
following: .

a. To make and collect assessments against
members as apartment owners to defray the costs,
expenses and losses of the condominium.

b. To use the proceeds of assessments in
the exercise of its powers and duties.

¢. The maintenance, repair, replacement
and operation of the condominium property.




d.  The purchase of insurance upon the
condominium property and insurance for the protection
of the Association and its members as apartment own-
erg. .

' e. The reconstruction of improvements
after casualty and the further improvement of the prop-
erty.

f. To make and amend reasopable regu-
Iations respecting the use of the property in the condo~
mintum; provided, however, that all such regulations
and their amendments shall be approved by not less
than 75% of the votes of the entire membership of the
Association before such shall become effective,

2. To approve or disapprove the trans-
fer, mortgage and ownership of apartments as may be
provided by the Declaration of Condominium and the
By-laws.

h. To enforce by legal means the pro-
visions of the Condominium Act, the Declaration of -
Condominium, thege Articles, the By-laws of the As-
sociation and the Regulationsa for the use of the prop-

erty in the Condominium,

i. To contract for the management of
the condominium and to delegate to such contractor
- a1l powers and duties of the Association except such
as are specifically required by the Declaration of Con-
dominium to have approval of the Bogrd of Directors
or the membership of the Association,

3o To contract foi the manhgement or
operation of portions of the common elements suscep-~
tible to separate management or operation, and to
lease such portions. _

-~




k. To employ personnel to perform the

services required for proper operation of the condo-

minium, o .

3.3. The Association shall have the power to acquire, oper-
ate, lense, manage and maintain an apartment in the condominium for the
use of & resident manager. “Except for this purpose, the Association shall
not have the power to parchase a unit of the condominfum except at sales
in foreclosure of liens for assessments for common expenses, at which
sales the Association shall bid no more than the amount secured by {ts len. -
This provision shall not be changed without unanimous approval of the mem-
bers and the joinder of all record owners of mortgages upon the condomin-
fum, .

3.4 All funds and the titles of all properties acquired by the
Asgociation and their proceeds shall be hald in trust for the members in
accordance with the provisions of the Declaration of Condominjum these
Articles of Incorporation and the By-laws,

3.6 The powers of the Association shall be subject to and

.6hall be exercised in accordance with the provisions of the Declaration of

Condominium and the By-laws,
ARTICLE 4
MEMBERS

4.1 The members of the Association shall consist of all of
the record owners of apartments in the condominium; and after terming-
tion of the condominium shall consist of those who are members at the
time of such termination and their successors and assigns.

4.2 After recelving appeoval of the Association required by
the Daclaration of Condominium, change of membership in the Association
shall be established by recording in the public records of Flagler County,
Florida, a deed or other instrument establisbing a record title to an apart-
ment in the condominium and the delivery to the Association of a certified



copy of such instrument establishing a record title to an apartment in
the condominium and the delivery to the Agsociation of a certified copy
of such instrument. The owner designated by such instrument thus
becomes a member of the Association and the membership of the prior
owner is terminated.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his apartment

4.4 'The owner of each apartment shall be entitled to at
least one vote as a member of the Asgociation. The exact number of

votes to be cast by owners of an apartment and the manner of exercising
voting rights shall be determined by the By-laws of the Association.

ARTICLE §

DIRECTORS

5.1 The affairs of the Association will be managed by a
board congisting of the number of directors determined by the By-laws
but not less than three directors, and in the absence of such determina-
tion shall consist of three directors. Direct ors need not be members
of the Association.

5.2 Directors of the Association shall be elected at the an-
nual meeting of the members in the manner determined by the By-laws.
Directors may be removed and vacancles on the board of directors shall
be filled in the manner provided by the By-laws.

5.3 The first election of directors shall not be held until
until after the developer has closed the sales of all of the apartments of
the condeminium, or until developer elects to terminate its control of the
condominium, or until after December 1, 1973, whichever occurs first.
The directors named in these Articles ghall serve until the first election

of .directors, and any vacancies in their number occuring before the first

election shall be filled by the remaining directors.




5.4 The names and addresses of the members of the first
board of directors who shall hold office until thelr successors are
elected and have qualified, or until removed, are as follows:

NAME ADDRESS
JOHN LEDBETTER 115 Imperial Heights, Or:mond Beach, Florida

RAYMOND H, LARLEE 1344 Wegt Colonial Drive, Orlando, Florida

M. B, TUCKER 218 East Granada Avenue, Ormond Beach, Florida

"~ ARTICLE 6

OFFICERS

The affairs of the Association shall be administered by the
officers designated in the By-laws. The officers shall be el ected by the
board of directors at its. first meeting following the annual meeting of
the members of the Association and shall serve at the pleasure of the
board of directors. The names and addresses of the officers who shall
serve until their successors are designated by the board of directors are

as follows:

Preaident: RAYMOND H. LARLEE, 1344 West Colonial
Drive, Orlando, Florida.

Vice~President and

Assistant Secretary: JOHN LEDBETTER, 115 Imperial Heights,
Ormond Beach, Florida

Secretary-Treasurer: M. B. TUCKER, 218 East Granada Avenue,
Ormond Beach, Florida

-§-







ARTICLE 7
INDE MNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities, in-
cluding counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding or any settlement of any proceedings to
which he may be a party or in which he may become involved by reason
of his being or having been a director or officer of the Association,

whether or not he is a director or officer at the time such expenses are

incurred, except when the director or officer is adjudged guilty of will-
ful misfeasance or malfeasance in the performance of his duties; pro-
vided that in the event of a settlement the indemnification shall apply only
when the board of directors approves such settlement and reimbursement
as being for the best interests of the Association. The foregoing right

of indemnification shall be in addition to and not exclusive of all other
rights to which such director or officer may be entitled.

ARTICLE 8
BY-LAWS
The first by-laws of the Association shall be adopted by the
board of directors and may be altered, amended or rescinded in the
manner provided by the By-laws.
ARTICLE 9

AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed
and adopted in the following manner:







9.1 Notice of the subject matter of a
proposed amendment shall be included in the notice of
any meeting at which a proposed amendmenp i8 con-
sidered.

9.2 A resolution for the adoption of a
proposed amendment may be proposed either by
the board of directors or by the members of the
Association. Directors and members not present
in person or by proxy at the meeting considering
the amendment may express their approval in
writing, providing such approval 18 delivered to
the secretary at or prior to the meeting. Except
as elsewhere provided,

a. Such approvals must be by
not less than 75% of the entire member-
ship of the board of directors and by not
less than 75% of the votes of the entire
membership of the Assoclation; or

b. by not less than 80% of the
votes of the entire merabership of the
Association.

9.3 Provided, however that no amendment shall

make any changes in the qualifications for membership nor the voting
rights of members, nor any change in Section 3. 3 of Article 3, without
approval in writing by dll members and the joinder of all record owners

of mortgages upon the condominjum. No amendment shall be made that

is in conflict with the Condominium Act or the Declaration of Condomintum,

9.4 A copy of each amendment shall be certified

by the Secretary of State and be recorded in the Public Records of Volusia
County, Florida.

ARTICLE 10
TERM

The term of the Asaociation shall be perpetual.

-8-



ARTICLE 11 | ‘@
SUBSCRIBERS

The names and addresses of the subscribers of these Articles
of Incorporation are as follows:

k)

NAMES ' ADDRESSES

JOHN LEDBETTER 115 Imperial Heights, Ormond Beach, Florida
RAYMOND H. LARLEE 1344 West Colonial Drive, Orlando, Florida
M. B. TUCKER 218 East Granads Avenue, Ormond Beach, Florida

IN WITNESS WHEREOF the subscribers have affixed thetr -
signatures this g+ day of June, A, D. 1972, :

A 6 L, '

N S R "~
) 12 M'(;MM

STATE OF FLORIDA
COUNTY OF VOLUSIA

Before me, the undersigned authority, personally appeared
JOHN LEDBETTER, RAYMOND H. LARLER and M. B, TUCKER, who,
after being duly sworn, acknowledged that they executed the foregoing
Articles of Incorporation for the purposes expressed in such Articles,
this i~ day of June, A. D, 1972,

My Commission Expires:
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AMENDED

BYLAWS
OCEAN BEACH ASSOCIATION, INC.

: A Corporation not for profit
under the laws of the State of Florida

L Idontity. These are the/BYliWs of OCEAN BEACH ASSOCIATION, INC. ,

called Assdciation in these Bylaws, a corporation not for profit under the laws

ot the Secretary of State on September 6, 1972. The Association has been organized

for the purpose of adminlstering a congominium pursuant to Chapter T1i, Florida

T'tutes, 1960, czlled the Condominium Act in these Bylaws, which condominium

12 jdentified by the name OCEAN BEACH CONDOMINIUM CLUB 1 and is located
- wpon the following lands in Flagler County, Florida:

That portion of Government Lot 1, Section 29, and that portion of
Government Lot 5, Section 30, belng in Township 12 South, Range
32 East, Flagler County, Florida, being described as follows:

Begin at the intersection of the Easterly line of the 50 County
Road as shown on the plat of Ocean Palm Subdivision, of record
in Map Book 5, Page 70, Public Records of Flagler County,
Florida, with the north line of said Government Lot 5, Section 30;
Thence Southerly and along said Easterly line of the County Road,
& distance of 492. 34' to a point; Thence Easterly and at right

Angles to said County Road, a distance of 250 to the Westerly

line of State Road A-1-A, an 80" right-of-way as now laid out;
Thence go Northerly along said Westerly line of State Road A-1-A,
! distance of 400' more or less, to an intersection with the exten-
sion easterly of the North line of sald Government Lot 3, Section
30; Thence West along said line and sald North line of Government

. Lot 5, a distance of 265' more or less to the Point of Beginning;
- Together will all that land lying Easterly thereof, Easterly of State
. Road A-1-A, and all littoral and shore rights appertaining thereto.
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1.1 The office of the Association shall be at Flagler Beach Florld(

1.2 The fiscal year of, ‘the Association shall start the 1lst day ‘
of May and end the last day of April the following year. '

-"11}.'/
1.3 The seal of the corporation shall bear the name of the: \'”“
Corporation, the word "Florida", the words "Corporatlon not;T N
profit" and the year of incorporation, an impression of wh£$ﬂfls-ﬂ~
ag follows: S Lo

et

\\\"

.. - ' . -
. L.
Y et

2. Members meetings

! Tha,n
v ~ .

2.1 The annual members' meeting shall be held at the office of -
the corporation on the 2nd Saturday of May of each year for the
purpose of electing directors and transacting any other business
authorized to be transacted by the members.

2.2 Special members' meeting shall be held whenever called by
the President or Vice President or by a maJorlty of the board of
directors, and must be called by such officers upon receipt of a
written request from members entitled to cast one-third of the
votes of the entire membership.

2.3 Notice of all members' meetings stating the time and place
and objects for which the meeting 1s called shall be given by the
President or Vice Presgident or Secretary-Treasurer unless waived

in writing. Such notice shall be in writing to each member at

- his address as it appears on the books of the Association and shall
be mailed not less than ten (10) days nor more than sixty (60) days
prlor to the date of the meeting. Proof of such mailing shall be
given by the affidavit of the person giving the notice. Notice

of meeting may be waived before or.after meetings.

2.4 A quorum at members' meeting shall consist of persons en-
titled to cast a majority of the votes of the entire membership.

The acts approved by a majority of the votes present at a meeting

at which a quorum is present shall constitute the acts of the
members, except when approval by a greater number of members is
required by the Declaration of Condominium,the Articles ‘of Incorpor-
ation or these Bylaws.

2.5 Voting

a. In any meeting of members the owners of apartments
shall be entitled to cast one vote.

b. If an apartment is owned by one person his right to
vote shall be established by the record title to his apartment.
If an apartment is owned by more than one person, or is under lease,
the person entitled to cast the vote for the apartment shall be
designated by a certificate signed by all of the record owners of B
the apartment and filed with the Secretary of the Association. (
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If an apartment is owned by a corporation, the person entitled

to cast the vote for the apartment shall be designated by a.
certificate signed by the President or Vice President and attested
by the Secretary or Assistant Secretary of the Corporation and
filed with the Secretary of the Association. Such certificates
shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to cast
the vote of an apartment may be revoked by any owner of an apart-
ment. If such a certificate is not on file, the vote of such
owners shall not be considered in determining the requirement for
a quorum nor for any other purpose.

2.6 Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person.entitled to vote and shall be
valid only for the particular meeting designated in the proxy and
must be filed with the Secretary before the appointed time of the
meeting or any adjourment of the meeting,

2.7 Adjourned meetings. If any meeting of members cannot
be organized because a quorum has not attended, the members who
are present, either in person or by Proxy, may adjourn the meeting
from time to time until a quorum is present.

2.8 The order of business at annual members' meeting and as
far as practical at other members’ meetings, shall be:

a. Election of chairman of meeting
b. Calling of the roll and certifying of proxies
¢. Proof of notice of meeting or waiver of notice
d. Reading and disposal of any unapproved minutes
e. Reports of officers '
f. Reports of committees -
g. Election of inspectors of election
h. Election of directors
i. Unfinished business
J. New business
k. Adjournment

3. - Directors

3.1 Membership. The affairs of the Assoclation shall be
managed by a board of eight directors.

3.2 Election of directors shall be conducted in the
following manner:

a. Election of directors shall be held at the annual
meeting. '

b. A nominating committee of five members be -appointed
by the board of directors not less than 30 days prior to the annual
meeting. The committee shall nominate one person for each director
to be replaced. Additional nominations may be made from the floor.

¢. The election shall be by ballot (unless dispensed
by unanimous consent) and by a plurality of the votes cast, each
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person voting being entitled to cast-his votes for each of as many
nominees as there are vacancies to be filled. There shall be no -
cumulative voting. {

d. Except as to vacancles provided by removal of
directors by members, vacancies in the board of directors occur-
ring between annual meetings of members shall be filled by the
remaining directors.

e. Any director may be removed by concurrence of two
thirds of the votes of the entire membership at a special meeting
of the members called for that purpose. The vacancy in the board
" of directors so created shall be filled by the members of the
Association at the same meeting.

3.3 The term of each director's service shall begin on the
day of election and shall extend until the annual meeting of the
two years thereafter, except that four of the eight directors
elected at the annual meeting in May 1984 shall serve only until
the next annual meeting of the members in May, 1985.

3.4 The orgdnization meeting of a newly elected board of
directors shall be held within ten days of their election at such
place and time as shall be fixed by the directors at the meeting
at which they were elected, and no further notice of the organiza-
tion meeting shall be necessary. .

3,5 Special meetings of the directors may be called by the
President and must be called by the Secretary-Treasurer at the
written request of one~third of the directors. Not less than three (‘
. days notice of the mecting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose. ‘

3.6 Regular meetings of the board of directors may be held
st such time and place as shall be determined, from time to time,
by a majority of the directors. Notice of regular meetings shall
be given to each director, personally or by mail, telephone or
telegraph, at least three days prior to the day named for such meeting.

3;7 waiver of notice. Any director may waiver notice of a
meeting before or after the meeting and such a waiver shall be
deemed equivalent to the giving of notice.

3.8 A quorum at directors' meeting shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is present
shall constitute the acts of the board of directors, except when
'approval.by a greater number of directors is required by the

Declaration of Condominium, the Articles of Incorporation or the
Bylaws.

3.9 Adjourned meetings. If at any meeting of the board of
directors there be less than a quorum present, the majority of -
those present may adjourn the meeting from time to time until a

I




